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PETITION. 
To the Honorable Justices of the Supreme Court of Appeals 
of Virginia: 
Your petitioner, Ida Carden Rogers, respeetfully repre· 
sents that she is aggrieved by a :final decree entered on April· 
15, 1937, in the above entitled cause, pending in the Cir· 
cuit Court of Charlotte County, Virginia, which said decree 
dismissed her said Bill of Complaint, and is fully set forth 
at page 258 of the transcript. A transcript of the record 
and exhibits are filed herewith and made a part of this pe· 
tition. 
ALLEG A.TIONS. 
Your petitioner filed her original bill in the above entitled 
cause, in the Circuit Court of Charlotte County, on the third 
Monday in November, whieh original bill of complaint is 
shown' on page 1 of said transcript, and on the 20th day of 
March, 1937,~your said petitioner filed' a Supplemental and 
Amended Bill, which is shown fully on page 6 of said tran-
script and made a part hereof; . 
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That in both of said Bills o.f C01nplaint it is alleged that 
your petitioner, Ida Carden Rogers and W. J. R-ogers 'vere 
married on July 28, 1915, at Yanceyville, North Carolina,. 
and that in the said suit for divorce brought" by your pe-
titioner in the Circuit Court of Charlotte County, your pe-
titioner alleges and proves from the record in said case that 
she had been and was a constant, faithful and dutiful wife 
to the said defendant, W. ,J. Rogers, for at no time or in 
no part of the record is there found any testimony reflect-
ing upon the g·ood name or character of your petitioner, other 
than in the defendant's testinwny; it is alleged that ~!iss 
Ida, as she was always affectionately called by the said de-
fendant, would become irritable at times and could not take 
kidding or teasing, which the said defendant oftentimes de-
lighted in; that throughout the entire record and through-
out the entire testimony ~fiss Ida was held in high regard 
by the said W. J. Rogers, and at no time does he dare make 
any defamatory statement against her, and it is apparent 
from the defendant's own evidence· that she made llin1 a 
very faithful helpmate throughout the years that they lived 
tog~ther in peaceful marital relationship, prior to the com-
. mencement of marital difficulties in 1926 and throughout the 
years that followed; that it becomes apparent from the read-
ing of· the testimony of both petitioner and defendant that 
it was largely through the good 1nanagement of your said 
petitioner that the n1arriage was made a success 'vhile it 
lasted, both financially and in every other particular; 
That your petitioner has always been the one who managed 
the affairs of the house, arranged for the construction of 
the various improvements on the family home, .etc.; that 
further your petitioner shows in this statement of the facts 
that about the years 1926 and subsequent thereto, the said 
W. J. Rogers became more addicted to the use of strong 
drink and ·intoxicant liquors and that he became so frequent 
under its influence that the said W. J. Rogers became violent 
and abusive to her, and even to the extent of threatening her 
life and physical bodily harm, and as 'vill be fully seen by 
reference to the testimony of your petitioner at page 85 
of the transcript, whereby he threatened to kiii her with a 
gun, called her a. damn bitch and ran her out in the cold on a 
rainy nip;ht, so that your petitioner had to take refuge at the 
hon1e of her sister, and which is verified by the testimony of 
1\Ir. R. C. Harvey at page. 35, as well as the tcstin1ony of 1\'Ir. 
S. P. Moore; at the time of giving his testimony, was away 
front local influence, he then being a resident of Long Island, 
and not subject to any criticism or future embarrassment by 
t"estifying for eitl1er party in this unfortunate suit.. · 
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It beco"mes apparent from the reluctance in which all wit-
nesses testified in this matter, that it was a. very distasteful 
and embarrassing duty that they had to perform f·or fear 
of the strained relations that would probably exist after the 
determination of such a suit, and very few of them desired 
to take any aggressive stand, except to state as little as 
possible, t4e truth of your petitioner's position, without sub-
jecting themselves to the animosity of the said defendant, 
'vho it is apparent, feared future trouble on account of the 
said defendant's vindictive temper, and familiarity with fire-
arms and dangerous weapons. This familiarity and use of 
dangerous ·weapons is admitted throughout the testimony of 
the said defendant; 
That further your said petitioner and defendant did not 
live in harmonious relationship from 1926 on, and that on 
account of the violent temper and the dangerous nature of 
your said defendant, he being a man having a marked weak-
ness for drink and the influence of deadly weapoll$, guns 
and all kinds of firearms, your petitioner's life was in con..: 
stant danger, and it appears from the testimony that she 
had to endure many indignities and embarrassments on ac-
count of the fear of physical violence that he promised; 
That further your petitioner and the said defendant J;nain-
t.ained a large home there at Phenix, Virginia, 'vhich they 
used as a small hotel or boarding house, and which was bought 
largely at the instance of your petitioner, as ·,vill be fully ex-
plained by reference to pages 114 and 115 of the transcript, 
and tha.t by the accun1ulation of the property that rightly 
belongs to both petitioner and defendant, by the economical 
. and far-seeing business methods adopted by your petitioner; 
they accumulated property to. the value of approxin1ately 
seven or eight thousand dollars, consisting largely of the 
house located at Phenix and the cabin located in the rear 
of the same; 
That your petitioner states that the record discloses that 
this property 'vas paid for largely with funds accumulated 
and earned by your petitioner, for which reference is h:.ad 
to the various receipts and checks mentioned on pages 142, 
143, 144, 155, 146, 147, 148, 149 through 165, cancelled for 
petitioner and defendant, agreeing that the amount of said 
checks mentioned, totaled $3,484.29. 
That it will appear that all this building and arranging 
was done by the receipts given by the said Ida Carden Rogers, 
or Mrs. W. J. Rogers, as the receipts read, and which was 
paid for by her, with money derived from the operation 
of this boarding house or small hotel; 
Your petitioner further shows that after the property had 
I.:!._-
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b~en paid for and mortgage released through the help and 
direction of your. said petitioner, Mrs. W. J. Rogers, that 
the said defendant began to change in his attitude towards 
your said petitioner, he knowing that the property stood 
in his name, individually, and not in their joint names, or 
in your said petitioner's name, began to change toward your 
said petitioner, his periods of drunken bra:wls became more 
frequent, his violent temper became more ungovernable, his 
attention to outside interests became more marked, the in-
terest in: the home became lessened, his complaints of phy-
. sical illness through these several years have at no time been 
of any serious consequence, and the said defendant began 
at that time to traffic in illicit liquors, which was unknown to 
your petitioner until the said petitioner accused him of this 
fact, and which was the primary cause of breaking of the 
marital bonds by the said defendant; that he has had no gain-
ful occupation, unless it be bootlegging, for the last six or 
seven years, a.s his own statement in the record states that 
he has not worked at any gainful occupation for the last six 
or seven years, and the logical conclusion is that his liveli-
hood is derived from bootlegging; that your said petitioner 
would have no part in dealing in illicit liquors or in the 
bootlegging business, and on account of the high moral stand-
ard that your petitioner always enjoyed, the said W. J. 
Rogers' only solution to enjoy unmolested freedom in proceed-
ing with this illeg-al enterprise was to run your said petitioner 
away from home, which he immediately proceeded to do, to 
the extent of violence, abusive language, indecent language 
and threatened physical violence, which is clearly set forth 
in the testimony of the witnesses who have no local interest 
and are not put in fear of local jeopa~dy, for which your 
petitioner respectfully calls your attention to the testimony 
of Ray 1{. Garrison at pages 25, 26, 27, 28, 29 and 30 of the 
record, explaining· fully to what extent violence was threat-
ened to your petitioner, as well as the witnesses who testi-
fied to this fact, mentioned above; 
That further, so opposed to any liquor dealings, or illegal 
business connected therewith was your petitioner, that this 
is primarily the cause of the trouble developing in their 
marital relationship; although your petitioner had endured 
for many years the moderate drinking of the said defendant 
without complaint. 
Yet, however, when the said defendant proceeded to become 
a bootlegger, this was the first real unmendable break in 
the marital relationship, for ·while your petitioner and said 
defendant had had their usual· marital trouble, arguments 
and difficulties, the same had always· been peacefully ad-
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justed and it was not until this became the major item in 
the said defendant's life, after he had given up a successful 
blacksmith business, which he followed during the early days 
of their marital happiness, that real trouble began. 
This is borne out by the testimony of all the witnesses, 
and even by the testimony of the defendant himself. Strict 
attention is called to the letters written by the said defend-
ant, admitting that he is a bootlegger and trafficking in illicit 
liquors, which letters are found on pages 98 and 99 of the 
transcript and which draw an inference that he desires free:o 
dom from marital ties, to follow this illegal business. . 
That further it is admitted and is shown th~.t he recognized 
in writing the absolute right in the said property of one-
half of the property belonging to your petitioner, which is 
referred to by a letter signed, your husband, dated Novem-
ber 14, 1931, addressed to Miss Ida and referred to on page 
79 of the transcript, in which he states that I will sign the 
deed for both to have equal rights in the premises, and which 
was never done. 
Your petitioner alleges and shows that there could have 
possibly been no condonation. Your petitioner further shows 
that there could have been no condonation as decided to have 
taken p!ace by the honorable judge of the Trial Court, upon 
the reading of the facts of the case. Condonation exists 
where there has been an absolute, unconditional continuance, 
or resumption of marital relationship, after knowledge of the 
offending spouse's misconduct. See page 137 of the record. 
The facts of the record disclose that Mrs. Rogers, time and 
again, attempted to overlook the husband's shortcomings and 
secretiveness in his actions towards her, and she went away 
and returned, hoping that the effect would be lasting upon 
him; and that on the last time she returned, one of the con-
siderations and main conditions was that he would give up 
his undesirable friends and give up dealing in illicit liquors, 
prior to the return. This was made a consideration, clear 
and unconditional, and no time would he ever dare to let her 
openly know of his actions regarding the liquor traffic, or 
ever felt that he could make her a partner in crime with him. 
Yet he did desire to formally keep her as his wife, and. for 
this reason, she was willing again and again to humble her-
self and to overlook things tha;t a woman not as much finan-
cially involved with him would have stood. See pages 143 
to 165 of the record as to money involved in controversy. 
She had put her lifetime's savings· in the house; the prop-
erty was in his name ; he had promised to give her half of 
the .property before and after the separation, and she again 
endeavored to make a go of the unhappy marriage condition, 
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yet when she did return, and found that he had been untruth-
ful in his promise to give up bootlegging and dealing in liquor; 
and was again conducting himself in the secret, underhanded 
way that he had been conducting himself for the years past; 
she revolted and rightly so, and this cannot be legally con-
sidered as an unconditional condonement. 
In Ruling Case, Law Volume 9, at page 382, it is stated 
as follows: 
175. Cohabitation in GeneraL-It is the well recognized 
general rule that the continuance or resumption of marital 
cohabitation after knowledge of the offending spouse's mis-
conduct constitutes a condonation of such misconduct; 
_ 19. Jones v. Jones, 18 N. J. Eq. 33, 90 Am. Dec. 607; 
Marsh v. Marsh, 14 N. J. Eq. 315, 82 Am. Dec. 251; 
but it is recognized that the effect of cohabitation as a con-
donation may be less stringent upon a wife than upon a hus-
band for the reason that she may be more under marital 
authority, sub potestate, and· n1ore destitute of advice a.nd 
assistance. 
20. C~t1n1ning v. Oum,-ming, 135 Mass. 386, 46 Am. Rep. 476; 
Shackleton v. Shackleton, 48 N. J. Eq. 364, 21 Atl. 935, 
27 A. S. R. 478. 
Where the offense is habitual drunkenness for the statu-
tory period, the continuance of the marital relation by the 
injured party n1ay or may not amount to a condonation. 
If the wife voluntarily continues the marital relation after 
the offense is complete, she condones or forg·ives it and nulli-
fies her right to a divorce. If, however, the husband con-
tinues to be a habitual drunkard the offense is continuous, 
and the wife n1ay break off from him at any time and estab-
lish her right to a divorce. 
1. Notes : 34 L. R. A. 453 ; Ann. Cas. 1912C 11, 12, 656. 
It is a well settled general rule that voluntary marital co-
habitation after knowledge by the husband of his wife's adul-
tery constitutes condonation of her offense; 
2. Dav v. Day, 71 J{an. 385, 80 Pac. 97 4, 6 Ann. Cas. 169; 
Cum.1~.ing v. C1Mn1ning, 135 ~Iass. 386, 46 Am. R.Qp. 476; 
and the same general principle is applicable to marital co-
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l1abitation by the. wife after knowledge of her husband's 
adultery. 
3. Shackleton v. Shackleton, 48 N. J. Eq. 364, 21 Atl. 935, 
27 A. S. R. 478. 
· The resumption of marital cohabitation, as a basis of con-
donation will generally be inferred, nothing appearing to 
the contrary, from the fact of the living together as husband 
and wife, especially as against the husband; 
4. 1Jilarsh v. lJ!larsh, 14 N. J. Eq. 315, 82 Am. Dec. 251; 
and, in general, where the parties occupy the same bed it is 
conclusively presumed that marital intercourse was resumed. 
5. Note : Ann. Cas. 1912C 15. 
But merely living in the same house with the offending 
spouse after knowledge of his or her misconduct without 
resuming n1arital cohabitation or the marriage bed is not 
necessarily condonation. 
6. Note: Ann. Cas. 1912C 13. 
Your petitioner alleges as stated that she being a woman, 
the wife of the said Appellee, was under marital authority, 
and depended upon him to the extent of having her lifetime 
savings tied up in a house that was in his name and the Court 
could not construe the mere act of living in the house of the 
defendant, 'vithout resumption of marital relationship, other-
'vise as a condonation of the defendant's past-unlawful actions. 
177. Revival of Condoned Offenses Generally.-It is well 
settled that condonation of past 1natrimonia.l offenses is im-
pliedly conditioned upon the future good behavior of the of-
fending spouse, and it follows that if after condonation the 
offenses are repeated the right to make the condoned offense 
a ground for divorce revives. 
16. Harrison v. Har·rison, 20 Ala. 629, 56 Am. Dec. 227; 
Dav·is v. Davis, 134 Ga. 804, 68 S. E. 594, 20 Ann. Cas. 
20, 30 L. R. A. (N. S.) 73. 
To constitute a revival of the condoned offense the offend-
ing spouse need not be guilty of the same character of offense 
as that condoned; any misconduct is sufficient which indi-
cates that the condonation was not accepted in good faith 
and upon the reasonable conditions implied. 
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17. La;ngdon v. Loogdo.n, 25 Vt. ·678, 60 Am. Dec. 296. 
· It is clea:rly shown from the record tha.t her money and 
labor are equally tied up in the property as well as the said 
.Appellee's, for which the Trial Court failed to recognize . 
her legal right to, and overlooked the strong presumption 
in her favor, that she was under marital handicaps and diffi-
culties, and that condonation should not have been deter-
mined, as taken place, for to constitute on her part condona-
tion of the .Appellee's past actions a strong case should 
have been made against her, which "ras not the ease in this 
particular. 
ASSIGNMENTS OF ERROR. 
Your petitioner represents that the said final decree of 
the Trial Court is erroneous and should be reviewed and 
reversed for the following reasons: 
1. That the said decree is contrary to both the law and 
her evidence. . 
2. That the said Trial Court ·erred in not granting your . 
petitioner a divorce for wilful desertion and abandonment 
and cruelty on the -part of the .Appellee, or on account of 
constructive desertion. 
3. That the said Trial Court erred in 'decreeing that she 
had condoned past acts of the said Appellee. 
4. That the said Trial Court erred in not decreeing tha.t 
she was entitled to a half interest in the property, or to be 
reimbursed for the money that she has spent on the property 
under the written agreen1ent, shown by the letter filed in 
said cause. · 
. In the ease of Elder v. Elder, 139 Virginia, page 19, the 
question of condonation is discussed fully, in which Judge 
Keith is quoted as saying: 
''Condonation is defined to be the remission, by one of 
the married parties, of an offense which he knows the other 
has committed against the .marriage, on the condition of 
being continually afterward treated by the other with con-
jugal kindness. 2 Bishop, M. & D., sec. 29. As the result of 
this rule, while the condition remains up.broken there can be 
no divorce, but a breach of it revives the original remedy. 
Cruelty, it is said, is cu~ulative, admitting of degrees and 
augmenting by addition; so that it may be condoned and even 
forgiven for a time, ~nd up· to a certain point without any 
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bar in sense or reason to bring it all forward when the con-
tinuance of it has rendered it no longer condonable. While, 
therefore, acts of violence committed at an earlier period, 
and which have not prevented the wife from living with her 
husband, or going back to him after they have been sepa-
,. rated, cannot be made the sole foundation of a.n action for 
separation; they form the subject of investigation and proof 
with a view to determine what is the true issue in the case, 
namely: whether the wife can with safety to her person and 
health continue to live with him. 2 Bish~ M. & D., sec. 304. 
''Mrs. Elder has not condoned the many offenses which her 
husband committed against the marriage. The essential ele-
ments of condonation are freedom of consent, knowledge of 
the offense and restoration of the marital rights. There was 
no restoration of the marital rights. Believing, as she says 
she did, that he would, if she returned, treat her 'like he 
had, or worse', she had the right to change her mind, and not 
come back to him.'' 
See also the case of Oharndler v. Chandler, 132 Virginia, 
page 418, stating the principles of constructive desertion, 
which is one of the grounds asking for reversal, and also 
quoting the case above mentioned. 
As to the allegations of constructive desertion, it will be 
seen through the 'vhole record that W. J. Rogers, the de-
fendant, did everything possible to humifiate, embarrass and 
put the Appellant in fear of bodily harm and danger to her 
health. She 'vas driven away from her home and forced 
to flee to her sister's home, after he had threatened to shoot 
her, and she was carried there by one of the neighbors; 
That he has failed to support her, or has done no work for 
the past six or seven years, yet has found time to hunt and 
fish when he so desired; · 
That he has humiliated her by putting the Gregories in the 
big house at a very nominal rent for a house worth five or six 
thousand dollars, which on its face is the mere device to evad-
ing his legal duty, your petitioner alleging and feeling that ' 
the Gregories are a party to this sv.b rosa agreement to keep 
the rent down; yet he enjoys himself, the usc of the large 
house 'vhen he so desires ; and 
For this point, reference is made to pages 239, 240 and 
253 of the record in 'vhich he says, yes, sir, I h_ave got to 
have the rent from the big house to keep it up and pay the 
taxes on it. Miss Ida can just come back 'vhen she gets ready 
and stay in the small house, although he said if possible, he 
would try to get the Gregories out, but no definite promise 
made. to do this ; and so to sum up the constructive deser-
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tion, the bootlegging, illicit liquor traffic, love 'of fire arms, 
and threats of shooting, chasing her out of the house at 
night, failed to provide protection, conducting himself in a 
secretive manner, the logical conclusion of which, your Ap-
pellant feels, yet does not know, that it was to keep her un-
informed of his liquor dealings, abusing heJ; repeatedly, fail-
ing to divide the property half-half as he had promised in 
letters several times, acknowledging· her claim or interest to 
the three thousand dollars that she had put in the property 
herself; renting· out the big house, promising to give up his 
undesirable acquaintances, telling her that she was second 
to his guns and dogs, calling her the very worst of profane 
names, which does not bare repeating, all prove conclusively, 
that constructive desertion has been sufficiently proven, 
surely stronger than in the case referred to in Chandler v. 
Chandler, 132 Virginia, page 418, and in the case of Ring,qold 
v. Ringgold, 128 Virginia, page 485, where the Trial Court 
was reversed by the Appellate Court and a decree granting 
the Appellant a di.Yorc.e on constructive desertion was al-
lowed, all prove that the decree of the Trial Court was er-
roneous and should be reversed. 
Your petitioner, therefore, represents that the decree of 
the Circuit Court is contrary to the law and evidence as above 
set forth in the Assignment of Errors, and for the foregoing 
reasons and errors, apparent upon the face of the record, 
your petitioner prays that she may be granted an appeal to 
the final decree aforesaid, and that the same may be reviewed 
and reversed; 
That a decree may be entered, granting your petitioner a 
divorce fr01u the respondent on account of his wilful deser-
tion and abandonment, or constructive desertion, and cruelty; 
and· 
That she may be decreed to be entitled 'to half the prop-
. erty mentioned in the Bill of Complaint, and for other re-
lief prayed for in her Original & Amended Bills of Com-
plaint. 
Your petitioner, therefore, adopts this petition as her 
Brief, and says that on the 29th day of September, 1937, a 
copy of the same was n1ailed to J. !Cent Earley, Esq., of 
Counsel, in this case for the Appellee; and counsel desires 
an oral presentation of this petition. 
Respectfully submitted this 29th day of September, 1937. 
IDA CAR.DEN ROGERS, 
By Counsel. 
WARREN L. TILLER, P. Q. 
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I, Warren L. Tiller, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify that, in my opinion, 
the decree complained of in the foregoing petition should be 
reviewed by said Court. 
WARREN L~ TILLER, 
An attorney practicing in the Supreme 
Court of Appeals of Virginia. 
Received Septem?er 29, 1937. 
' M. B. WATTS, Clerk. 
Appeal allowed. Bond $500. 
EDW. W. HUDGINS. 
Oct. 19/1937. 
· Rec 'd Oct. 19, 1937. 
M. B. W. 
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In the Circuit Court of Charlotte County. 
Ida Carden Rogers, Complainant, 
v. 
W. J. Rogers, Defendant. 
Warren L. Tiller, State-Planters Bank and Trust Go. Bldg., 
Richmond, Va., Counsel for Complainant; Early and Hoy, 
Charlotte Courthouse, Va., Counsel for Defendant. 
pag·e lb } VIRGINIA: 
Pleas before the Hon. Robt. F. Hutcheson, Judge of the 
Circuit Court of Charlotte County, Virginia, in Vacation, 
on the 15th day of April, 1937. 
BE IT REMEMBERED, that heretofore, to-wit, at Rules 
held in the Clerk's Office of the Circuit Court of Charlotte 
County on the third Monday in November, 1931, came Ida 
·Carden Rogers and filed her Bill in Chancery against W. J. 
Rog~rs, in the following 'vords and figures, to-wit: 
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ORIGINAL BILL IN CHANCERY. 
To the ·Honorable Circuit Court of Charlotte County: 
Your complainant, Ida Carden Rogers, humbly complain-, 
ing sheweth unto your Honor, the following facts, which she 
is advised entitle her to claim the aid and protection of a 
court of equity, to-wit: 
(1) That on the 28th day of July, 1915, your complainant, 
whose name was Ida H. Carden, was lawfully married at 
Yanceyville, North Carolina, to W. J. Rogers, as will appear 
from a certificate of marriage herewith filed, marked ''Ex-
hibit :Certificate", and prayed to be read as a part of this 
Bill. 
(2) That continuously from the date of said marriage up 
until the ...... day of ............ , 1926, your complainant 
and· the said W. J. Rogers lived together in the County of 
Charlotte, State of Virginia, as husband and wife. During 
the time aforesaid your complainant 'vas a constant, faithful 
and dutiful wife; that she endeavored, as far as possible, to 
do her very best to promote the welfare and happiness of 
her husband. 
page 2 ~ (3) That notwithstanding con1plainant's dutiful 
conduct to her said husband, and her endeavor to 
live with him and promote his happiness and that of her own, 
the said defendant, in shameful violation of his marriage 
vows, treated your complainant in a most disgraceful man-
ner, indulging in profane and abusive language towards her, 
threatening her life and limb, and thereby rendering· her a 
most miserable and unhappy person. The said defendant 
is addicted to the use of intoxicants, and Qften drank to ex-
cess and became wholly under the influence thereof, and while 
under the influence of intoxicants, he was very intemper-:-
ate in his language and conduct toward your complainant. 
He often became so violent and untemperate in his conduct 
towards your complainant that she became apprehensive of 
serious bodily injuries to her health and life, if she should 
remain with him, or be forced to resume her conjugal rela-
tions with him. 
( 4) That the said defendant often, and for the slightest 
cause, went into raging fits of temper, cursing and abusing· 
your complainant. Your complainant remonstrated with him 
time and again, but rernonstrances were of no avail. Rela-
tions grew from bad to worse continually until the ....... . 
day of ........... , 1926, when the defendant forced your com-
plainant to leave their home in Phenix, and go out into the 
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world to make her own living. l-Ie threatened her life and 
abused her continuously, and finally actually drove her away 
from home on the day aforementioned. 
Since that time your co1nplainant has been moving about 
from place to place, following the profession of nursing. Your 
complainant is not a graduate trained nurse, but she has had 
sufficient experience to nurse the sick in a fairly 
page 3 } satisfactory manner, and since being driven away 
from her home by her husband, she has nursed 
patients here and there, and thereby earned a bare living 
wage. The defendant has not contributed one cent to her 
support since he drove her away from home, as aforesaid, 
on the ....... day of ........... , 1926. 
( 5) That shortly after the marriage of your complainant 
to the said W. J. Rogers, they bought a nice home in Phenix 
of the value of some five or six thousand dollars. The said 
defendant was a first class mechanic, and made good money 
working at that trade. Your complainant ran a hotel, or 
boarding house, and she and the defendant agreed that from 
her earnings from boarders and lodgers she would pay all 
the expenses of the household, including· the living expenses 
of the said defendant, and that the defendant, from his earn-
ings as a mechanic, would pay the installments on the hon1e 
until the home was fully paid for. This was done, and the 
home was completely paid for, and your complainant was 
under the impression that she and the defendant owned the 
home jointly. It now develops, however, that title to the 
property is in the name of the defendant, and notwithstand-
ing the fact that your complainant aided largely in paying 
for it, with the understanding that she would have a half in-
terest therein, she now has no title whatsoever to the prop-
erty. In addition to payi-ng the living expenses of the house-
hold, and the expenses of running the hotel or boarding house 
- in the home, your complainant contributed one thousand dol-
lars or more dollars toward repairing the home and toward 
furnishing it. None of this money has ever been repaid by 
the defendant. 
(6) Your complainant charges that she is without any 
means whatsoever of support other than a meager earning 
from nursing the sick, and that she is absolutely 
page 4 } without funds whatsoever with which to prosecute 
this suit. On the other hand, complainant charges 
that the defendant has a legal title to all of the property ac-
quired with the joint earning·s of your complainant, and de-
fendant,- during their life together as husband and wife, and 
that, in addition, he has money in bank and a good earning 
capacity as a mechanic. · 
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('7) Your complainant and the defendant both reside and 
have been do1niciled in this state ever since the aforesaid 
marriage, and are both now do1niciled in this state, and that 
the defendant is domiciled and resides in the County of Char-
lotte. For the past twelve months, your complainant has 
been actually residing in Rich1nond nursing a patient, but 
she is still domiciled in the state of Virginia, and considers 
Charlotte County her home. 
In consideration whereof, and for as much as your com-
plainant is remediless in the premises, save by the aid of a 
Court of Equity, where alone such matters are properly cog-
nizable, your complainant prays that the said W. J. Rogers 
be made a party defendant to this bill, and required to answer 
the same, but not under oath, the oath being hereby expressly 
waived; that proper process issue; that the said W. J. Rog-
ers may be ordered to furnish your complainant with the 
means 'vith which to pay counsel for representing her in this 
suit, and to pay the costs thereof, and also contribute to the 
support of your complainant pending this suit; that it be 
decreed that the said defendant pay to your complainant so 
long· as both your con1plainant and .the said defendant shall 
live, such sums of money as the Court shall deem right and 
proper; that your con1plainant be granted a divorce a vinculn 
matri1nonii from the said defendant, on the ground 
page 5 ~ of desertion, and that your complainant may have 
all such other and general relief in the premises, 
both general and special, as the nature of the case may re-
quire, or to equity and g·ood conscience shall seem meet. 
And your complainant will ever pray, etc. 
IDA CARDEN ROGERS, 
By Counsel. 
ALLEN & JEFFERSON, Counsel. 
"EXHIBIT CERTIFICATE" FILED WITH CO].iPLAIN-
ANT'S BILL. 
This is to certify that W. J. Rogers and Ida Carden were 
married by me at my residence in Yanceyville, N. C., ,July 
28, 1915. 
I hereby attach my signature and seal. 
July 28, 1915. 
C. 1\L 1\IIURCHISON (Seal) 
Pastor Baptist Church 
Yanceyville, N. C. 
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And on another day, to-wit, on the 20th day of March, 1937, 
the complainant, by leave of Court, filed a Supplemental and 
Amended Bill, 'vhich is in the following words and fig·ures, 
to-wit: 
page 6 ~ SUPPLEMENTAL AND AMENDED BILL IN 
CHANCERY. 
To the Honorable Circuit Court of Charlotte County: 
Now comes your complainant, Ida Carden Rogers, andre-
spectfully represents unto your Honor that at ........ N ovem-
ber Rules, 1931, she filed her original bill of complaint in 
this cause against the defendant, vV. J. Rogers, wherein she 
set forth that-
{1) That on the 28th day of July, 1915, your complainant, 
whose name was Ida H. Carden, was lawfully married at ' 
Yanceyville, N'orth Carolina, to W. J. Rogers, as will appear 
from a certificate of marriage herewith filed, marked "Ex-
hibit" Certificate", and prayed to be read as a part of this 
bill. 
(2) That continuously from tl1e date of said marriage up 
until the ...... day of .......... , 1926, your complainant and 
the said W. J. Rog·ers lived together, in the County of Char-
lotte, State of Virginia, as husband and wife, during the 
time aforesaid, your c01nplainant was a consistent, faithful 
and dutiful wife; that she endeavored, as far as possible, to 
do her very best to promote the welfare and happiness of 
her husband. 
(4) That notwithstanding complainant's dutiful conduct 
toward her said husband, and her endeavor to live ·with him 
and promote his happiness and that of her own, the said de-
fendants, in shameful violation of his marriage vows, treated 
your complainant in a most disgraceful manner, indulging 
in profane and abusive language toward her, threatening her 
life and limb, and thereby rendering her a most 
page 7 ~ miserable and unhappy person. The said defend-
ant is addicted to the use of intoxicants, and often 
drank to excess and beco1ne wholly under the influence there-
of, and that while under the influence of intoxicants, he was 
very intemperate in his language and conduct toward your 
complainant. He often· became so violent and intemperate in 
his conduct toward your complainant that she became appre-
hensive of serious bodily injuries to her, and apprehensive 
of danger to her health and life, if she should remain with 
him, or be forced to ;esume her conjugal relations with him, 
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(4) That the said defendant often, and for the slightest 
cause, went into raging fits of temper, cursing and abusing 
your complainant. Your complainant remonstrated with him 
time and again, but remonstrances were of no avail. Rela-
tions grew from bad to worse continually until the ...... . 
day of ............ , 1926, when the defendant forced your 
complainant to leave their home in Phenix, and go out into 
the world to make her own living. He threatened her life, 
and abused her continuously, and finally actually drove her 
away from home on the day aforementioned. 
Since that time, your complainant has been moving about 
from place to place, following the profession of nursing. 
Your complainant is not a graduate trained nurse, but she 
has had sufficient experience to nurse the sick in a fairly 
satisfactory manner, and since being driven away from her 
home by her husband, she has nursed patients here and there; 
and thereby earned a bare living wage. The defendant has 
not contributed one cent to her support since he drove her 
away from home, as aforesaid, on the ..... day of ......... , 
1926. 
(5) That shortly after the marriag·e of your complainant 
to the said W. J. Rogers, they bought a nice home in Phenix 
of the value of some five or six thousand dollars. The said 
defendant was a first class mechanic, and made good 
page 8 ~ money working at that trade. 
Your complainant ran a hotel, or boarding house, 
and she and the defendant agreed that from her earnings 
from boarders and lodgers, she would pay all of the expenses 
of the household, including the living expenses of the said 
defendant, and that the defendant, from his earnings as a 
mechanic, would pay the installments on the home until the 
home was fully paid for. This was done and the home "ras 
completely paid for, and your complainant was under the 
impression that she and the defendant owned the home 
jointly. It now develops however, that title to the property 
is in the name of the defendant, and notwithstanding the fact 
that your complainant aided largely in paying for it, 'vith 
the understanding that she would have a half interest therein, 
she now has no title whatsoever to the property. In addi-
tion to paying the living expenses of the household, and the 
expenses of running the hotel or boarding house in the home, 
your complainant contributed one thousand dollars or more 
dollars toward repairing the home and toward furnishing i~. 
None of this money has ever been repaid by the defendant. 
· (6) Your complainant charges that she is without any 
means whatsoever of support other than a 1neager earning 
from nursing the sick, and that she i~ ·absolutely without 
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funds whatsoever with which to prosecute this suit. One the 
other hand, complainant charges that the defendant has a 
legal title to all of the property acquired with the joint earn-
ings of your complainant, and defendant, during their life 
together as husband and wife, and that, in addition, he has 
money in Bank, and good earning capacity as a mechanic. 
(7) Your complainant both resides and has been 
page 9 ~ domiciled in this state ever since the aforesaid mar-
riage, and are both now domiciled in this state, and 
that the defendant is domiciled and resides in the County 
of Charlotte. For the past twelve months, your complainant 
has been actually residing in Richmond nursing a patient, 
but she is still domiciled in the state of Virginia, and con-
siders Charlotte County her home. 
And thereupon in consideration whereof she prayed that 
the said W. J. Rogers be made. a party defendant to said 
bill and required to answer the same, but not on oath, the oath 
being expressly waived; that proper process issue; that the 
said W. J. Rogers be ordered to furnish your complainant 
with the means with which to pay counsel for representing 
her in this suit and to pay the costs thereof and also to con-
tribute to the support of your complainant, pending this suit; 
that it be decreed that the defendant pay to complainant as 
long as both complainant and defendant should live sucli 
sums of money as to the Court should seem right and proper; 
that complainant be granted a divorce a vinculo matrimonii 
from the said d~fendant on the ground of desertion and that 
she have all such other and further relief in the premises, 
both gener~l and special,. as the nature of the case might re-
ql}ire or to equity and good conscience should seem meet. 
(1) But your complainant now comes and represents, in 
addition to the matters set forth in her original bill, that 
subsequent to the cruelty and desertion on the part of the 
said W. J. Rogers, which took place on or about the 8th day 
of October, 1926, your· complainant made every effort to be-
come reconciled to her husband; that while she was 
page 10 ~ never able to effect a complete reconciliation, they 
became partially reconciled to the extent that she 
would return to their home in Phenix and stay with him over 
week ends and would go back from time to time until Moth-
er's Day, 1935. 
(2) That, notwithstanding such partial reconciliation, the 
said W. J. Rogers continued to refuse to support your com-
plainant or contribute anything toward her support. 
(3) That on or about 1\i<;>ther's Day, 1935, she went to 
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see him at their home at Phenix, as she 4ad been in the habit 
of doing from time to time, and he became so violent that 
he cursed and abused her, threatened to shoot her down as 
if she were a rabbit; handed her her clothes and drove her 
way from their home, saying that the hon1e was his, that he 
"rould give her five minutes to· get out and that if she did 
not do so he would shoot her, at the same time handing her 
her clothes and stating, ''take those rags and every God 
damn thing that belongs to you and stay out of here, or 1 
'vill shoot your God damn heart out like I would a rabbit". 
( 4) That thereafter your complainant made another effort 
to become reconciled to her husband. At his urgent solicita-
tion and upon his express promise to stop drinking and not 
to again mistreat her, she went to Phenix several weeks fol-
lowing the l\1other 's Day on w·hich he drove her from theh· 
home, as aforesaid, and spent a 'veek-end with him; that upon 
:finding· him contin~ing to drink to excess, she decided that 
she could no longer safely live with him in Phenix. How-
ever, at the solicitation of her counsel, and counsel for the 
defendant, she agreed in the Fall of 1935 to make another 
attempt at reconciliation. She agreed to visit her 
page 11 ~ husband occasionally on week-ends and he agTeed 
to send her n10ney to make such visits and in addi-
tion thereto to pay fifteen dollars ( $15.00) a month toward 
her support. She agTeed also to write to him frequently and 
he ag-reed to write to her. This arrangement was entered 
into in the hope that it might ultimately lead to a complete 
reconciliation. This hope, however, was short lived. It soon lt 
became apparent that the defendant did not want the com-
plainant to live with him. He delayed sending the little pit-
tance of fifteen dollars a month until demanded time and 
again by her counsel. lie failed to send her expense money 
for week-end visits to Phenix, and otherwise plainly showed 
that he did not want her around. While complainant wrote 
to him frequently, he seldom wrote to her. Complainant 
:finally discovered that the trouble was that the defendant 
was not only drinking liquor to excess, but that he was ac-
tually eng·aged in the iiiegal liquor traffic. He wrote her 
letters to the effect he 'vas engaged in the liquor business. 
one in January and one in March, 1936 .. 
( 5) That in view of all the circumstances of the case; th~ 
repeated efforts on the part of complainant to become recon-
ciled to the defendant, without success; the drinking habit~ 
of the defendant; his activities in connection with the illegal 
liquor ti~affic, it is impossible for complainant to becon1e 
reconciled to the defendant; in fact, unsafe for her to un-
dertake to live 'vith him in his present surroundings. 
r 
·, 
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( 6) That while complainant, at times, suspected that the 
defendant was engaged in the illegal liquor traffic, her sus. 
picions were not confirmed until she received the said ]etters 
of January and March of 1936. Complainant respectfully 
submits that she should not be required to· live 
page 12 ~ with the said defendant ~nd that she is entitled to 
an absolute divorce from him. Each time she re-
turned to. him and endeavored to become reconciled to him, 
she did so upon the express promise on his part that he would 
cease drinking and accord to her the treatment due her as 
his wife. Notwithstanding his repeated promises to cease 
drinking and to treat her kindly, he would return to his drink-
ing habits and would, while under the influence of liquor, 
threaten and abuse her to such an extent as to make it dan-
gerous for her to live with him. 
(7) That about the year 1918 your complainant and her 
said husband entered into an agreement for the purchase of 
certain residential property at Phenix, of the" value of ap-
proximately six thousand Q.ollars ($6,000.00), aud described 
as follows: 
All that certain tract or parcel of land known as Lot No. 
2 and 4 and 1 and 3 in Block No. 22 on a map of the Town 
of Phenix, Virginia, n1ade by J. P. Dahlbourne, Surveyor, 
July 18th, 1908, and of record in the Clerk's Office of the 
Circuit Court of Charlotte County, Virginia; it being the 
identical lots of land which were conveyed unto the said 'V~ 
·J. Rogers by deed from J. W. Payne and J. B. Payne, his 
wife, dated the 22nd day of August, 1919, and of record in 
the said Clerk's Office in D. B. 73 at page 145, and reference 
is here made to said deed and map for a further de-scription 
of the said lots. 
The said defendant was at that time a first class mechanic 
and made good wages working at that trade. Your com-
plainant ran a hotel or boarding house, from which business 
she earned considerable sums. It was ag-reed and under-
stood by and between the complainant and defendant, that 
if complainant, from her earnings from boarders and lodgers, 
would pay all the expenses of the household, including the 
living expenses of the defendant himself, and, 
page 13 ~ ·would make certain repairs on the premises, that 
the defendant from his earnings as a mechanic, 
·would pay the installments on the purchase price of the prop-
erty and that the deed thereto would be taken jointly in the 
names of the two and would constitute a home for complain-
ant and defendant; that from 1918 until 1926 plaintiff took 
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· boarders and ran a hotel or boarding house and paid all of 
the expenses of the household, iuclud.ing the living expenses 
of. th~ defendant himself, and the costs of certain repairs 
amounting to one thousand dollars, and the defendant worked 
at his trade as a mechanic, paid the installments on the pur-
chase price as and ~hen they feel due until the property was 
fully paid for. Thereafter, without the knowledge of the 
complainant, the defendant took a deed to the property in 
his own name. The total payments made by the complain-
ant under the aforesaid arrangement, amount to thirty-five 
hundred dollars ($3,500.00). Complainant did not know that 
the defendant had taken title in his own name until after he 
drove,her from his home on or about October 8, 1926. Upon 
learning of the fact that he had taken title to the property, 
in his own name, she took the matter up with hi1n, and he 
agreed in writing, to giye her a deed to one-half undivided 
interest in the said property. 
Wherefore, your complainant prays that she 1nay have 
leave to file this amended bill; that the said V-l. J .. Uog·ers 
be made a party defendant thereto; that he be required to 
answer the same, but not on oath, the oath being hereby ex-
pressly waived; that proper process issue; that the said de-
fendant may be ordered to furnish your complainant with 
means 'vith which to pay counsel to represent her in this 
suit and pay the costs thereof; that the said defendant be 
required to pay your complainant alimony pending this suit; 
that it be decreed that the said W. ,J. Rog·ers shall 
page 14 ~ pay to your complainant as permanent alimony 
annually so long as both your complainant and the 
said W. J. Rogers shall live, such sums of money as to the 
Court may seem right and proper; that it may be decreed 
that your complainant is entitled to a one-half undivided in-
terest in the said property in this amended bill described 
and that the defendant, W. J. Rogers, be required to exe-
cute and deliver to your complainant a good and ~ufficient 
deed conveying to her a one-half undivided interest in said 
property, and that your complainant may haye all such fur-
ther and other relief,. special and general, as the nature of 
her case may require, or to equity and good conscience ~hall 
seem meet. 
GEO. E. ALLEN, Counsel. 
IDA CARDEN ROGERS, 
By Counsel. 
.And on another day, to-wit, on the 26th day of ¥arch, 
1937, the d~fendant, W. J. Eoclgers, by le~v~ of Court, filed 
hiEl Demu.r:reF a-nd .A-nswer to the Suppl~ment~l and ~mepiJeQ. 
Bill of the Complainapt, which is in the fgllpwing words and 
flgu:r-e~, to:-wit ~ · 
DEMURRER AND ANSWER OF W. J. ROGERS TO 
. . .A.~IENDED BILL. . . 
The an&wer of W. J. Roger-s to an am~nded Bill of Com~ 
plaint filed against him in the Oir~uit Court· of Charlqtte 
County by Ida Carden Rog~rs, Compla-inant~ 
This re~pondent, re&al.~ving to bimself th~ l:>enent o.f all 
just exception$ to the said :aiU of o~nnnl~i~t, for answer 
thereto, or to so muc}l afl he ~s advis~d tlu~t it is 
page 15 ~ material he should answer, a:nswerE? &.nd says: 
1. That he :Pas never at any time be~n cruel to hif) wife, 
the said Ida Carden Rogers; that his cQndu_ct tow~n:l~ h~r 
has nev{:}r been such, op. a:p.y o~casiP.P, as to afforit h~r r~a-:­
sonable a-pprehension of bodily hqrt; thflt s4e 41ts 11ever ~t 
any time e11tertairied the sliglltest appr~heP.sion pf boclHY 
hurt from hhn; that he has never strnck the cw.:pplain~nt, nor 
offered to inflict any viol~nce io her persq~ w4~tso~ver, fl·l!Q . 
herewith emphatically deni~s th~t the separatiQn of thll ~om~ 
plainant from him w~s occasioned or caused by any ~ruelty 
on his part, OJ: by any reasona.l)le apprehension on lwr pwrt 
of bodily hurt froiQ him.. 
2. Resppnden.t further deni~~ that he is e~gageq ip. th~ 
ill~galliquor traffic, or that be ha~ ever b.een e~gaged in the 
same apd again emphatically denies that the separation of 
the complainant fro$ him, Qr har presep.t refp.sal to Hve witl1 
him, wa·s occ~joned, or is pow cl~1~ ip. the slightest degree 
to the allegation n1ade i11 her am~nded bill of co~pl~iJit th~t 
he is engaged in ·tl1e Hlegt!l liqp9r tr~nc. 
S. ~~spp~~p.t ~ll~ge~ th.~t ~V.el} of all 9f ~~iq ch,~rg~H pf 
~ruelty whi!lh ~re ~et forth il1 t4e origi~al a~il. ame~qe{l biH 
of complaint, and which ~ornpla.in.ant reli~~ q~ to ju~tify per 
separatiQn frP.rn tb~ respo:p.dent and her refus~l to now live 
with him, w~re trqe, which respondent pq~ithrelY denie~, y~t 
if the $arne were admitted to be true, compl~illant would not 
be entitl~d to a divqrce and the other reHef pr~yed for in 
the said bill of complaint fpr the r~asqn that t4e.re h~s been 
a full and cornplete recpnciliation between tJI~ compl~i11ant 
and the re~pondep.t, ~nd the colll-plain~~t !las condpned ~ll qf 
the charges set forth in both the or~g~nal and amencled bill~ 
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of complainant; and since said reconciliation between the com-
plainant and the respondent, and the condonation 
page 16 ~ by th.e complainant of all alleged cruel treatment 
of her by the respondent, there . has been no act · 
committed by the respondent that could under any circum-
stances or conditions be considered a breach of the condona-
tion, and the respondent fro·m thence onward. to the present 
time has treated her, the complainant, with conjugal kind:-
ness. Shortly after the complainant left respondent in 1926, 
he made every effort to induce her to return and live with 
him and as a result they became reconciled, but complain-
ant would not consent to live regularly with him. Complain-
ant is an industrious won1a.n; had operated a successful board-
ing house at Phenix, but after the construction of good roads 
travellers no longer patronized her boarding house, but con-
tinued on to a regular hotel in a larger town. Complainant 
is also a;n practical nurse and was unable to find employment 
at her trade in Phenix. For these reasons, she informed re-
spondent that she was not satisfied, nor willing to be a mere 
housekeeper for him.; that she wanted to accumulate prop-
erty in her own name; that she was going to get employment 
and that she would stay and live with him as a wife when 
she was not employed, but that she wanted to feel free to go 
and come as sse pleased. Respondent agreed to this arrange-
ment; told her that he would support her when she was at 
his house, and that he wanted her to come and live with 
him· whenever she wanted to do so. This arrangement was 
entered into in the latter part of the year 1926 and so far as 
respondent is aware has never been chang·ed. From the time 
this arrangement was made in the latter part of the year 
1926 until aftAr the middle of 1\tiay in the year 1935, a 
period of ·over · eight years, the complainant 
page 17 ~ visited respondent frequently, spending some-
times as much as three or four months with 
him; ate at the same table the food he had provided, and 
.she had prepared and slept in the same bed. In other words, 
the relations between them were the same as existed between 
any man and his wife and were exactly the same as existed 
·between them prior to her leaving l1im. in the year 1926. Dur-
ing all of this time, the relations between complainant ancl 
respondent were pleasant and agreeable except for one mat-
ter of controversy that will now be mentioned. Complain-
ant, as heretofore set forth, was very anxious to accumulate 
property in her own name, and continually demanded of re-
spondent that he convey her a one-half interest in his home 
place. Respondent had purchased said property; paid from 
his own individual earnings the entire purchase price of the 
I -
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same and for this reason declined to make said conveyance. 
It is true that complainant made certain additions and re-
pairs to said property from her own means in order to be 
better prepared to operate it as a boarding house, but as she 
ran it as a boarding house for several years and received all 
of the income therefrom, respondent for this and other rea-
sons did not feel called upon to conyey her a one-half in-
terest in the same. With this exception as to the controversy 
over the ownership of said property, the relations between 
complainant and respondent during all of said period of time 
was· agreeable, friendly and complainant, as far as respond-
ent was able to judge, was satisfied and contented. She 
stayed with respondent when she pleased and she left when 
she pleased and respondent was always glad to have her 
when she came and always endeavored to persuade 
page 18 ~ her to remain longer. However, in the latter part 
of the year 1931, complainant became very insist-
ent that respondent deed her a half interest in the property 
and when he refused to do so, complainant instituted this 
suit for divorce and alimony. Notwithstanding the institu-
tion of said suit and its pendency, complainant still continued 
to visit respondent frequently at his home and to live with 
l)im as his wife and can1e and went as she pleased. As a 
matter of fact, the institution and pendency of this suit did 
not in any way interrupt the frequency of her visits and re-
spondent here states unequivocally that between the time 
he became reconciled with his wife in the year 1926 and the 
·date of the institution of this suit in the Fall of 1931, noth-
ing whatsoever occurred between him and his wife to mar 
their domestic tranquillity ·other than his· refusal to ·deed his 
wife a one-half interest in said property, and the controversy 
as to the ownership of said property did not reach any vio-
lent stage, or exceed the bounds of a friendly controversy. 
However, after the institution of said suit, complainant be-
came still more insistent that respondent deed her a half 
interest in the same and threatened to proceed with the suit 
and make him pay in one way or another for the money she 
had spent on said property.. During all of this time she still 
continued to visit him frequently; living with him as a wife 
on said occasions and the relations between them 'vere per-
fectly friendly and natural and, save for the ownership of 
said property, nothing disturbed their happiness. On only 
two occasions, so far as respondent can recall, one being 
Mother's Day, 1935, did either of them have any cross words 
'vith the other, but on neither occasion did respondent strike 
complainant, or abuse or threaten her, or order or request 
her to leave his home. Respondent emphatically denies that 
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b..~ ~~ed. th~ I~ng~~g~, q~· ~~y lllng1l~gf3 ~f H~e n~r­
pflge. ~9 r port, tptlt lS attrib~t~q to him !~ par~g:pa.p}l 3 of 
· · th~ lJ.Dl~P9:ecl pill, Q~ th~t h~ <lid C?r ~~id fl~Y Qf 
th~ t4ing~ t4e:r~jn ~llegeg. It t~ tru~ that ~~&ponit~nt W~!S 
provq~~g 'fit4 ~oznplfli~~n~ Qn t1Iis 9~~asjg:p. f.or t}l~ reason 
tb~t ~4~ bag prgwiseiJ. to bf:l ~t t.h~ir home hy ~ p~rt~i~ tinla 
~d ffl~l~g py · ov~r t4re~ 4o-qrs to ~e~p t4e ~ppoint~~nt. On. 
tl].i~ p~~fl:SiQJl, ~·e~pQp.q~:nt c1iil l'f3prof1.~}1 co~nl~~n~:nt for her 
~el~; but ~P~Q~ptely de~ies that' ~e ~trpck 4i~ wife, Ql" said 
or pi<i anything wh~t~ver to Pl-lt li~r i~ f~ar, o~· t9 ~~u:p;e per 
tg tP.i~ ll@ dif;"l not 'Vf.!~t l~~r to ~ont~DY.~ tP ttv~ with ~im. 
~~sponfl~nt cl~nie~ t]lat he tq}d h~J? tf;l t~J~e ijer QlPt~~s ~~4 
get .;>ut ~ng. per~ st~tes that fl lfl·!~ge p~rt. qf l~er. per~on&l ef~ 
~~~ts ~r~ still h1 pi~ hoq~~· lt is· trn~ th&t on thi~S oQc~s!on 
sl!e dig. t~~e a few of 4er ~lqthe~~ l:mt on~y F31.1~4 clothes as 
sh~ h~q Jn:eviqnsly wrttten. hiiA ~ll~ 1Vi:U~t@~ to carry l;>~H~ witl1 
ll~r tP ~t~4mP.P.d w}u~n ~~e Cfl.ffi~, flnC! w:pia,h ip lt~r said letter 
she ha<;l. aE:~k~d :Pim to ~~selllbl~ fgr her. Re&pop.d,~:qt f»r.tl}pr 
11lleg~~ that qn tl.!~ ~~tl:lr9.~Y f(_)Howi:Q.g tl-1~ ~ot4~r's Da.:y 
m~ption~d, cqwpla-inaP,t c~qne to vi&tt :Qirp over t}l~ we~k-e:qrl; 
that he met, l.ler il1 ~ c~r a:t :Pr~:tkes Branc}l; th~t th~y greete4 
~a~P. c;>th~r l?Y kiss~ng.; tl~~t they ~~t11:rp~q ta P4~nix ~nd liveq 
t9gethe~ ill: tlt@ hou~e, still ~ating at thp s~une table, ~nd that 
th~Y O~"Q.pied fll1g ~l~Pt tpget}l~J! ~~ ID~:Q ~119 wif~ l11 t4E! 
~ame bed pn. s~iq S3:t~r9:~y ~ght fl-Dfl parteq S~:qday evening 
t4e be~t of friends~ Qn t4is- p~c~f:!im1, 9Pmplain~!lt still ~n­
qeavor~d tq h~ye respoJlcl~~t cpnv~y l1e:r ~ pn,~-l1alf i11te_rest 
in sai4 hous~, 1?.11t h~ r~fus~d to. do so 8J14 t1Ie <Uscl}ssion. 
Q9n~er~ipg th~ same diq not ~ro1-1~~ ~11-Y a!ltnlo~itY~ E~~pon.cl:­
-~P.t f.~r.tper. ~ll~g~~ tl!~t s!n~e Mqther'E:!. :O~y, l93p, 4~ has not 
h~4 ~ sil)gl~ 9n>s~ woriJ: with his wife; t]l~t ~he :Pa.s 9on(io11~cl 
a:qy ~nd. ~H a~t~ of ~lleged crq~lty set fprtp i~ h~r ()rigin~l 
~nd alJl~nded bill qf con~plaiua,nt; th~t she pe-
pag~ ~9 ~ ~~·~~ compl~t~ly rec()~ctleP, to :respond~~t, a;nd: 
th~t re~po:pc;]ent has not ~t:n~e §aiq r~c9ncili~tion 
ancl. ~olldOJ}q.tion clo:ne apyt4h~~ t9 mar ~rr disturb in a~y w~y 
t4~ h~ppiness aJ1q p~~ce of IJ.llTI~ of t}le 90Ip.PlillJlflnt. llqw~ 
~v~r, his wife ~tfll ~Qlltip~~fl to !PI:)l~t tll~t 11~ ~ppv~y per ~ 
hfl,lf i~tf3re~t in the nn>perty in que~tiP~ fl:l1P finally, a.fter 
hayi~g becon1~ cop.vj~ced th~t respqpd~nt 4~4 pq i11teptipn 
of P:o~ng §q, cqmpl~.ii}ap.t gay~ ~ot~e ~ll th~ Fall of 1935 th~t 
she wq-g.ld f.fl,~@ deppsitiQ1"!S hl- t~!is suit~ O:r;1 tpe clay s~t for 
the taldpg· pf §~id deppsjtions, cpmplainf!qt st~te4 t:P.flt spe 
~ig not wflilt a itiv:9r~e, b~t Q:ply p. 4a1f in.terest in s~id prop-
erty; tq~t sh~ was n~rfectly willing for t4e ~rr~~g~mept ex:-
isting betwee~ tJ1en1 to ~o~tin~e, s~icl arr~ngemept being th~t 
~he co~1d live with :.;espo~qen.t when she pl~~sed, "but t4~t re~ 
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spondent would either have to deed her a half interest in 
the property, or else contribute towards her support when 
she was away from hon1e. Respondent at that time stated 
that he ·was perfectly willing to support his wife when she 
was at his home as he had always done ; that he would be 
glad to have her live with him regularly and g·ive up all out-
side employment and that if she would do so, he would sup-
port and care for her in accordance with his ability and 
means. Complainant at that time stated that she did not 
want to live at Phenix; that she could not make any money 
there and for these reasons she was unwilling to obligate 
herself to live regularly at Phenix and just keep house for 
respondent. Finally respondent did agree that he would give 
his wife $15.00 per month, but upon the distinct and express 
understanding that it w~s not to continue for any specified 
length of time; that he was to have the privilege of terminat-
ing said payments at any time and upon the further 
page 21 ~ express understanding that he was merely giving 
his wife said money as a voluntary gift and that 
there was no moral or legal obligation on him to do so. Re-
spondent made these gifts for several months, but, after com-
ing to the conclusion that it 'vas not just to him to support· 
his wife and not have the benefit and pleasure of her so..., 
ciety and companionship, he advised his wife he would no 
longer make them. Respondent desires to call paiticular 
attention to the fact that between the occurrence on l\iother 's 
Day, 1935, and the meeting last mentioned, that complainant 
had lived with him as his wife in his home; that they had 
parted friendly and on the best of terms and that no act of 
alleged cruelty is set forth in said amended bill, after l\ioth-
er's Day, 1935, and that as a matter of fact, the relations be-
tween them were perfectly ~ordial and affectionate, and noth-
ing has been done by the respondent to the present time to 
disturb in any 'vay the happiness of the complainant. 
4. Respondent here states and avers his entire willingness 
to have complainant return to his home as his wife and live 
with him as such, and faithfully promises in this answer 
that,in the event she will do so he will treat her with the ut-
most kindness and consideration and will support her in ac-
cordance with his means and ability, and that he honestly and 
truly hopes that she will return to live ,vith him. Respond-
ent further avers that in the event his wife is not willing to 
live with him regularly, but is willing to live with him a part 
of the time, he is willing to accept this arrangement and will 
gladly support her when she is in his home; will 
page 22 ~ treat her kindly and will allow her to cozne and 
go as she pleases. However, respondent ~ould 
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much prefer to have his wife live with him regularly, so that 
he may enjoy more of her society and companionship. 
5. Respondent herewith demurs to so much of said amended 
bill of complainant as alleges that the respondent has fraudu-
lently taken title in his own name to the. property described 
therein, and the clairn therein set forth that respondent be 
required to convey complainant a one-half interest in the 
- same, on the grounds and for the reason that said claim was 
not set forth with sufficient clearness in the original bill of 
complainant as to require the respondent to answer the same ; _ 
that the inclusion of said claim in said amended bill makes 
it multifarious; that it attempts to litigate in this suit two 
separate and _entirely distinct causes o! ·action, neither of 
which are in any wise related and connected with the other, 
or dependent thereon, and for these reasons, respondent 
moves that so much of said amended bill of complaint as 
deals with said property and the ownership thereof, be 
stricken from said amended bill of complaint and that re-
spondent be not required to answer the same, or be put to 
proof in denial of said claim as to said property in this suit. 
And no'v having fully answered the complainant's bill, 
this respondent prays to be hence dismisses with his reason-
able costs by him in this behalf expended. 
W. J. ROGERS, 
By Counsel. 
EARLY A.l~D HOY, Counsel. 
page 23 ~ INTERLOCUTORY DECREE NO. 1. 
And on another day, to-wit, in Vacation, on the 3rd day of 
August, 1936, the following decree was entet:ed: 
This cause came on this day to be heard, in vacation, upon 
the bill of complainant and upon motion by counsel for the 
complainant for an allowance against the defendant of coun-
sel fees, alimony pendente lite and suit n1oney, notice of which 
motion was duly served upon the defendant; and was argued 
by counsel. 
Upon consideration whereof, the Court doth adjudge, or-
der and decree that the defendant, W. ,J. Rogers, do pay to 
counsel for the complainant the sum of fifty dollars ($50.00) 
on account of counsel fees, and to counsel for the complain-
ant the sum of twenty-five dollars ($25.00) for suit money, 
and to the complainant the sum of Fifteen dollars ($15.00) 
per ~onth, beginning August 1st, 1936, and thereafter on the 
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first day of each succeeding month until the further order of 
the Court. 
To the Clerk of the Circuit Court of Charlotte County: 
Enter the foregoing decree as a yacation decree-
ROBT. F. HUTCHESON, Judge. 
Received and entered this 3rd day of August, 1936. 
Teste, 
H. B. CHERMSIDE, Clerk. 
page 24 } INTERLOCUTORY DECREE NO. 2. 
And on another day, to-wit, in Vacation, on the 20th day 
of March; 1937, the follo,ving decree was entered. 
This cause came on this day to be heard upon the com-
plainant's bill and the exhibits filed therewith; the deposi-
tions of witnesses taken and :filed on behalf of the complain-
ant and the respondent, respectively; and was argued by 
counsel; 
And thereupon the complainant, by counsel, asked leave 
· of the Court to file an amended and supplemental bill con-
formably to proofs already taken in the cause relating to 
matters arising· subsequent to the (filing of the original bill 
therein. 
Upon consideration whereof, the Court doth adjudge, order 
and decree that the complainant be, and she is hereby1 al-lowed to file her amended and supplemental bill and the same 
is accordingly filed. · . 
And it is further adjudged, order and decreed that the 
proofs already taken herein be retained. 
Enter, 
ROBT. F. HUTCHESON. 
Received and entered this the 2oth day of March, 1937. 
Teste: 
H. B·. CifERMSIDE, ·Clerk. 
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page 25·} DEPOSITIONS TAKEN FOR COMPLAINANT. 
RAY K. GARRISON, 
taken December 4th, 1935. 
By Mr. Perkinson: 
Q. Your name is Ray K. Garrison T 
A. Yes, sir. 
Q. Where do you live' 
page 26 } A. I am in Washington now.· 
Q. Washington, D. C. Y 
A. Yes, sir. 
Q. How long have you been there 7 
A. About 7 months. 
Q. Where did you live before g-oing to Washington Y 
A. 2236 West Grace Street, Richmond, Virginia, with Mrs. 
Rogers. 
Q. How long did you board with l\1rs. Rogers Y 
A. Over a year. 
- Q. While you were boarding with Mrs. Rogers, did you, at 
her request, take her to Charlotte County? 
A. No, I do not think I did. 
Q. Did you, while boarding with Mrs. Rogers, take her to 
Charlotte Gounty Y 
A. Yes, sir. 
Q. For what purpose did you go to Charlotte? 
A. To get her nephew, John Vaughan, to bring him to 
Richmond to take a job .I had for hip1. 
Q. About when was this Y 
A. This was on Mother's Day. 
Q. The date on which you made this trip was l\1other 's Day 
of this year Y 
A. Yes, sir. 
Q. Did you see Mr. Rogers, Mrs. Rogers' husband, 'vbile 
you were in Charlotte on this day f' 
A. I did. 
Q. Tell us as nearly as you can under what circumstances 
you saw him, and what took place Y 
page 27 ~ A. After we got up there Mrs. Rogers got out 
of the car and went in her bouse looking for l\{r. 
Rogers, and he 'vas not there; he was downtown somewhere. 
Then she came out and got in the car to go to her sister's, 
Mrs. Vaughan, and in the meantime, she met Mr. Rogers 
about .one hundred yards from the house, and then he got 
iri ~Y car. 
Q. Was Mrs. Rogers in there at that time¥ 
A. Yes, sir. 
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A. And he sat and talked to Mrs. Rogers I would s·ay pos-
sibly thirty minutes. She asked him to come on and go to 
Mrs. Vaughan's. He said ''no'', and got .out of the car. 
Q. Do you know who Mrs. Vaughan is; do you know 
whether or not she is related to 1virs. Rogers? 
.A. Sister to Mrs. Rogers. And in the evening we came 
back to her home, l\1rs. Rogers' home. 
Q. I understood you to say that Mrs. Rog·ers asked Mr. 
Rogers in your presence to accompany her to Mrs. Vaughan's, 
who . is a sister of Mrs. Rogers, and who is the mother of 
the boy that you were going to Charlotte to get' 
A. Yes, sir. 
Q. And Mr. Rogers refused to go¥ 
A. Yes, sir. 
Q. Did you and Mrs. Rogers then go ahead to 1\!Irs. 
Vaughan's' 
A. Yes, we went on to Mrs. Vaughan's. 
Q. And left ~Ir. Rogers where! 
A. Left him where he got in the car. 
Q. You left him at the filling station T 
page 28 ~ A. Yes, sir. 
Q. And then you folks went on to Mrs. 
Vaughan'sY 
A. Yes, sir. 
Q. How long did you stay there? 
A. I cannot say, around four o'clock something like that. 
Q. And then what did you do Y · . 
A. Came back to 1\!Irs. Rogers' home. 
Q. About what time did you arrive there? 
A. About twenty minutes after four; it does not take long 
to drive there from ~Irs. Vaughan's, 
Q. Now, tell us exactly 'vhat took place when you arrived 
there the second time 7 
A. I pulled up in front of the house and stopped my car. 
Mrs. Rogers got out of the car and went in her house, and 
in the meantime, I would say-was not three minutes before 
I heard some cursing. 
Q. Do you know who 'vas cursing? 
A. Then I listened real good. I could see who it was. 1\ir. 
Rogers was using bad language. He took her clothes in the 
basket and put them outside,. set them on the ground, and he 
said, ''Now, I want you to take every God damn thing you 
have got here and get off of this yard, get out of here, and · 
do not put your God damn foot on this place again''. Then . 
he said "you see that gun laying there", he said "I will shoot 
your God damn heart out of you''. 
Q. Where was the gun, did you see the gun? 
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A. No, I did not see the gun. I heard him say that. 
Q. ·You heard him say the gun was there but 
page 29 ~ did not see it? 
A. I ·could not see the gun. 
Q. Where was Mr. Hogers at that time-outdoors or stand-
ing on the steps 1 
A. Standing in the door and ~Irs. Rogers was outside. 
Q. What else did you hear there 1 ' 
A. Then he said ''I will shoot your God damn heart out 
o~ you just like shooting a God dainn rabbit". Mrs. Rogers 
picked up the basket aud brought it on to the car, and Rog-
ers followed her. I got out of the car, and, of course, took 
the. basket and put it in the car. Then I started talking to 
Mr. Rogers and said "you have a beautiful home here", 
and he said ''God damn it, it will do", and I said no more 
to him. I saw he was mad, and plenty mad. 
Q. Where 'vas 1Irs. Rogers then Y 
A. Around on the opposite side of the car from me and 
him. 
Q. Soon after ·you spoke to him with reference to his home 
and he answered you in that manner, then what happened? 
Did Mrs. Rogers get in the car? 
A. Mrs. Rogers was talking to ~Ir. Gregory about some 
eggs she had written l\1:r. Rogers to g·et for her. 
Q. That was while you were sitting in the car and Mr. 
Rogers was standing by the car 1 
A. He was standing beside my car. I had not ·gotten back 
in the car. Rogers was standing beside the car and I was 
going atound the car to ~[rs. Rogers and Mr. Gregory, and , 
he said ''pay for them God damn eggs yourself, I am not pay-
ing· none of your damn bills"· 
page 30 ~ Q. Mr. Gi·egory was at that time standing by 
}firs. Rogers~ · 
A. That is right, talking to her. Then Mr. Gregory went 
on down to the store where he had the eggs. Mrs. Rogers 
got in the car, and said in a very pleasant way to Mr. Rog-
ers "good-bye". We drove down to Mr. Gregory's store· 
and Rogers followed us. He sat on the steps of the store 
while Mr. Gregory was waiting on Mrs. Rogers at the car. 
Then I drove down to the gas place to put in some gas. He 
followed us to the gas place. Then the last I saw of him, 
he said, as we were getting ready to start off for home, he 
started inside the door and said '' giye me a God damn beer 
and damn quick''. 
Q. When you and ~Irs. Rogers stopped at Mr. Gregory's 
store, did J\lfrs. Rogers get out of the car and go in the storeY 
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A. No, sir, she sat in the car and Mr. Gregory brought 
the eggs out to the car. · . 
Q. At that time Mr. Rogers was sitting on the steps to the 
store? 
A. Yes, sir, right beside the ~ar. 
Q. Did you observ:e Mr. Rogers' condition on that dayY 
Q. Did you observe whether Mr. Rogers was sober or notY 
A. I would say he was a little better than three-fourths 
drunk. _ 
Q. Did you observe that when you first saw him that day, 
or when you left that day? 
A. I will tell you, I did not notice it so much when I first saw 
him that morning, but that evening I did notice it. 
Q. You first observed him at Mrs. Rogers' home that 
evening? 
A. Yes, sir, that was in the afternoon when we were com-
. ing back from Mrs. Vaughan's. 
page 31 ~ Q. You say you noticed him at that time and you 
thing he was about three-fourths drunk? 
A. Yes, not under three-fourths. 
Q. I believe you testified that Mr. Rogers, while he _was 
in the yard, told Mrs. Rogers to pay her own bills, to pay 
for the eggs 1 • 
A. Yes, sir, pay for them ''God damn eggs, I am not going 
to pay for them''. . 
Q .. While you were there ~hat day did you see Mrs. Rogers 
purchase som~ ~ggs. from. M~-.. Gregory 1 
A. Yes, sir. 
Q. Do you know whether or not she paid for them Y 
A. She did pay for them. 
Q. In your presence 1 
A. Yes, sir, right in my J?resence. 
Q. Was this the only occasion on which you saw Mr. Rog-
ers? 
A. I saw him once afterwards. 
Q. Where was thatY 
A. Up at Mrs. Rogers' home. 
Q. Was that in Richmond Y 
A. No, in Charlotte County. 
Q. Did anything unusual take place that day f 
A. Well, he seemed to be not himself that day, but still 
Mrs. Rogers came in at the wrong time .he said. 
Q. On the occasion you are speaking of? 
A. Yes, we drove up and a car drove up and parked be-
hind us. 
Q. Where! 
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A. At her home, and a car drove up and parked 
page 32 r behind us. He said "you would have to come at 
the wrong God damn time''. 
Q. Did you observe at that time whether or not he was 
drinking? 
A. Well, if he was, I could not tell it·so much on him. 
Q. But you heard him tell Mrs. Rogers that she ahvays 
came at the wrong time? 
A. Yes, sir. 
Q. When. was this f . 
·A. It was some time in July of this year. 
Q. On the second visit that you speak of to Mrs. R.ogers' 
home, did you on that occasion see Mrs. Rogers pay Mr. 
Rogers any money Y 
A. Yes, sir. 
Q. Do you lmow what that was for of your own knowl-
edge? 
A. A note was in the bank, or something, that Rogers had 
against her. 
Q. You know it was for a note¥ 
A. Yes, sir. . 
Q. Do you authorize the Notary taking your deposition to 
sign your name thereto to haye the same force and effeet as 
if signed by you in person Y 
A. Yes, sir. 
. .......................... . 
page 33 r DEPOSITIONS TAiill.N FOR COMPLAINANT, 
AUG. 3, 1936. 
R. C .. HARVEY: 
By Mr. Allen : 
State your age, residence and occupation, please 1 
page 35 t A. 52 years old; Harvey, live at Phenix. 
Q. Do you know Mr. a.nd Mrs. W. J. Rogersf 
A. I know them when I see them. 
Q. How long have you been knowing them Y 
A. I have been knowing them about ten years. 
Q. Do you know ho'v long they have been living separate 
and apart? 
A. No, I do not know exactly. I do not remember just 
what time Mrs. Rogers sold out and left up there and quit 
housekeeping. 
Q. It has been several years ago at least¥ 
A. Yes. 
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Q. Do you know anything about how they lived while they 
were ·living there-as to how Mr. Rogers treated her Y 
A. No, sir, I do not know nothing about what happened 
between them or nothing of that kind. 
Q. You know about his threatening her with a gun once 
or twicef 
A. No, sir, no more than what Mrs. Rogers said. 
Q. Were you present at any time, or called in about the 
time he was threatening her, or shortly afterwards? 
A. Yes, she came over after me to take her to her sis-
ter's once. 
· Q. Why did she want to go over to her sister's f 
A. She said he had run her away from home. 
By: Mr. Early: We object to the foregoing question and 
any answer made thereto for the reason that the answer is 
purely hearsay. · 
By Mr. Allen: 
Q. What was her condition when she came over there to 
see you, that is, as to her frame of mind; how did 
page 36 } she look and talk and act 1 
A. I do not know. I do not recollect, could not 
tell you just how that was ; it has been so ~ong. 
Q. Was she apparently excited or not¥ 
A. Well, somewhat, I reckon. 
·By. Mr. Early: Counsel for the defendant objects to the 
question as leading. 
By Mr. Allen: 
Q. About how long ago was that 7 
A. I could not tell just how long it has been. 
Q. Did that happen more than once? 
A. That was the only time I know anything about. 
Q. Did you take her to her sister's home? 
A. Yes, sir. 
Q. Which sister was it? 
A. Mrs. Vaughan. 
Q. How far was that from Phenix? 
A. About two and a half or three miles. 
Q. Do you know anything about whether ~Ir. Rogers has 
supported his wife or notY . 
A. I do not know anything about what they did in their 
family, I could not tell you. 
Q. Did you go back over to 1\{rs. Vaughan's for Mrs. Rog-
ers the next day? 
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A. Yes, sir, carried some stuff oyer there .the next day for 
her. · 
Q. Who asked you to take that over there~ 
A. She did. 
page 37 ~ Q. Did ~Ir. Rugers say anything to you about 
telling her to come back or getting her things Y 
.A. No, sir, if he did I do not recollect anything about it. 
Q. Do you mean that :Nirs. Rogers told you the day you 
carried her over to her sister's to come ba~k the next day? 
.A. Yes; I carried her that nig·ht. 
Q. And she told you to come back the next day and bring 
her clothes? 
A. Yes, sir. 
Q. Who got her clothes 1 
A. She did. 
Q. Did she come with you back over to Rogers Y 
A. Yes, she came with somebody else over there. 
Q. What, if anything, did ~1rs. Rogers say to you that 
night before you all left~ 
By Mr. Early: Counsel for the defendant objects to the 
question because it calls for hearsay ans,ver. 
By ~fr. Allen: 
Q. s • • about seeing :h1:r. Rogers and asking him if she 
could come back over there the next day and get her clothes 1 
A. No, sir, I never saw hint. 
Q. Did you say anything to Mr. Rogers? 
A. No, sir. 
Q. Did you take Mrs. Rogers back the next day or some-
one else? 
A. I do not recollect whether she went back with me the 
next day when I carried· her stuff over there. 
Q. You did ·take her stuff over there? 
page 38 ~ A. I did take this stuff over to Mrs. Vaughan's. 
Q. When you got the stuff out of the house to 
take over to l\1:rs. Vaughan's to ~Irs. Rogers, was Mr. Rogers 
in the house~ 
A. I do not recollect whether he was in the honse the next 
day or not. I could not say. 
Q. Did he say anything to you at all after that about 1\tirs. 
Rogers leaving! · 
A. He did not b1·eath it to me at all. 
No cross examination. 
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TOM SIMS, 
a witness called on behalf of the complainant, August 3, 1936. 
! 
By Mr. Allen: 
Q. Will you please state: your age, residence and occupa-
tion, l\1r. Sims 1 
A. I live at Phenix. 
Q. Do you mind telling your age 1 
A. I do not know that it is necessary. 
Q. You are of lawful ageY 
A. Yes, I am of lawful age. 
Q. Do you know Mrs. Rogers t 
A. Yes. 
page 39 ~ Q. Do you know Mr. Rogers Y 
A. Yes, sir. . 
Q. What relation, if any, are you to either Y 
A. ;Not any. 
Q. You are Mrs. Rogers' brother-in-lawY 
A. Yes. 
Q. You married Mrs. Rogers' sister? 
A. Half sister, yes. 
Q. How far do you live from the home of Mr. and Mrs. 
Rogers? · . 
A. I never have measured it, I do not know. 
Q. Do you live in the village t · 
A. Yes. · 
Q. In the village of Phenix 1 
A. Yes. 
Q. Did 1\frs. Rogers ever come over to your house in con-
nection with her domestic affairs~ 
A. I do not know, if she did, she did not tell me about it. 
Q. Has she been to your house frequently 1 
A. Yes. 
Q. Do you know what she came for Y 
A. I never asked her. 
Q. Do you know what she came forY 
A. No. 
Q. Did you hear her say what she came for Y 
A. I do not know as I did. 
Q. Were you there 'vhen she came Y 
A. I do not know whether I was or not. 
page 40 ~ Q. Were you eyer there at any time that she 
carneY 
A. Yes, I have been there when :1\.frs. Rogers came at some 
times. 
Q. The times that you were there when she came, did she. 
come apparently in a normal, ordinary sort of wayY 
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A. I would think so. 
Q. Just to pay you an ordinary visit Y 
A. I reckon so, I do not know. 
Q. You never in your life heard about Mr. and Mrs. Rog-
ers not getting along together, did you Y 
A. Yes, I heard about it. 
Q. How did.you hear about it? 
. A. I heard about it from Mrs. Rogers, she would tell me 
sometimes. 
Q. Would she tell you at. the times she would come over 
to your house? 
A. You know I heard it if I was in the house: She would 1... 
come· there sometimes and I had my business to attend to, -
and sometimes it would be ten o 'clook at night before I would 
get to the house. . 
Q. You stated that you were there sometimes when she 
carneY 
A. Sometimes when she came. 
Q. · Did you hear her say anything about the way her hus-
band treated her at the times you were there when she came 1 
A. I heard her say something about it, but I did not pay 
any attention to it. . 
Q. How long has it been that they have not been . getting 
along together Y 
A. I cannot say exactly, I do not know. 
· Q. How long have you been hearing about Mr. 
page 41 ~ Rogers cursin.g her and the like Y 
By Mr. Early: Counsel for the defendant objects to the 
foregoing question for the reason that the witness has not 
stated that he ever heard of Mr. Rogers cursing Mrs. Rogers 
or abusing her. · 
By Mr. Allen: 
Q. What was Mrs. Rogers' complaint when she would come 
to your house? 
A. Well, to tell you the truth, I never paid any attention, 
enough attention to know, to tell you the truth; I· could not 
tell you. 
Q. Was it that he treated her badly or that she treated 
him badlyY 
A.. I do not lmow about that. 
Q. You do not know anything in the world, do you~ 
A. Furthermore, I haye just as much as I can attend to 
without attending to other people's business. 
· Q. Your ears are open for hearing are they not Y 
_ Ida Oar den Rogers, v. W. J. Rogers. 37 
' 
A. Yes, and you ·hear a lot of things that you do not pay 
any attention to. 
Q. Your eyes are open to see, are they not? 
A. Yes, a heap of things I see and do not see, do not want 
to see. I know they never had any fusses at my place that 
I know of . 
. Q. You know rumors have been going around Phenix to 
the effect that :1\ir. Rogers threatened and mistreated Mrs. 
Rogers and cursed and a bused her f 
By Mr. Early: Counsel for the defendant objects to the 
foreg·oing question for the reason that counsel for the com-
plainant is testifying rather than questioning the witness. 
By J\tlr. Allen: Counsel for the complainant 
page 42 ~ states that he is taken by surprise at~the attitude 
of this witness, and he thinks he has a right to 
examine the witness according to the rules applicable to the 
cross exan1ination of a hostile witness. 
vVitness: If he knows that to be a fact, why ask me. 
By :1\{r. Allen : 
Q. I asked you if you do not know it¥ 
A. I have heard it, but I do not know whether it is so or 
not. 
By Mr. Early: Counsel for the defendant objected to the 
foregoing question for the reason it is hearsay testimony. 
By Mr. Allen: 
Q. So theri it has been going· around Phenix for some years 
that Mr. Rogers has been threatening and abusing and mis-
treating Mrs. Rogers; in other words, you have been hearing 
that? , · 
A. I do not know whether he threatened her or not. 
Q. I asked you if it is not a fact that you have been hearing 
that! 
A. I do not know that I have. I told you a while ago, Mr. 
Allen, that I did not pay any attention to what I heard, and 
to g·o right down and tell you the truth, I could not tell you; 
a whole lot of stuff g·oing on I did not pay any attention to, 
and to go back and recall what has been said and done I 
could not answer your questions and tell the truth, and I do 
riot care to answer them. . 
Q. What does 1\tir. Rogers doT 
A. I do not know what he does. I do not think he does 
anything right now. 
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Q. How long- has he been doing nothing Y 
A. I cannot tell you exactly ho'v many years he 
has been doing· nothing, but it has been several 
years. 
Q. Did he ever have any business f 
A. Yes, he used to be a blacksmith, and a good one. 
Q. Is that all the business he has ever had Y 
Q. All the business I have known him to have is black-
smith .. 
Q. On Monday a year ag·o this last spring, didn't you have 
him arrested down at your place~ 
A. No, I did not have him arrested, J\tlr. Wingfield arrested 
him. 
Q. It was on your complaint or on your suggestion Y 
A. No, I never told him to do it. 
, Q. What was he doing down at your place for him to be 
arrested? · 
A .. Just a little drinking and a little rowdy and I asked 
him to leave the place and 1\fr. Wingfield arrested him. 
No cross examination by counsel for defendant. 
By Mr. Early: The foregoing questions in reference to 
the arrest of Mr. Rogers at Mr. Sims' filling station, are o b-
jected to as irrelevant and immaterial and tend to prejudice 
the defendant in the eyes of the court. 
page 44 ~ Deposition of 
E. M. ARVIN, 
taken for Complainant, Aug. 3, 1936. 
By Mr. Allen: 
Q. State your age, residenc~ and occupation, please. 
A. I live at Keysville, 53 years old; merchant. 
Q. Mr. Arvin did you ever board in the house with Mrs. 
Rogers? 
A. Yes, sir. 
Q. When was it Y 
A. 1921, part of 1920 and 1921. 
Q. Did you after that time life at Phenix? 
A. No, sir. 
Q. You have not lived at Phenix since 1921 f 
A. I left there in the spring of 1922, about }{arch, 1922, 
and have not been there since to live. 
Q. How long did you say you boarded there Y 
A. Part of 1920 and part of 1921, until March, 1922. 
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Q. During that time do you know. whether Mr. Rogers 
drank to excess? 
A. Occasionally, I would say he did. 
E. M. ARVIN. 
R. E. PRICE, 
a witness called on behalf of the complainant, Aug. 3, 1936. 
By Mr. Allen: 
Q. Mr. Price, please state your age, re·sidence and occu-
pation¥ · 
A. 4 7 years old; farming, near Phenix. 
Q. How long have you been living at your present homeY 
A. Ever since 1928, moved there in 1928. 
Q. How close do you live to Phenix? 
page 45 ~ A. About 3% miles. · 
Q. Do you know Mr. and 1\frs. Rogers? 
A. I know of them. 
Q. How long have you been knowing of them? 
A. It has been about twenty·years, I reckon. 
Q. Have you visited in the home of Mrs. Rogers Y 
A. No, sir. 
Q. Were you ever in the house before they separated? 
A. One time I went there ; I went there one time to kill both 
of them. · 
Q. What did you go there for? 
A. Some remark J\IIrs. Rogers made about my wife so I 
heard. · · 
Q. Do you know anything about the conduct of Mr. Rog-
ers? · 
A. I know it is very good, is all I know about him. 
Q. Yon say you went there to kill one of them or both of 
them? · 
A. To kill both of them. I talked to you about it. 
Q. Would you mind telling why you wanted to kill Mr. 
Rogers? 
A. I heard some remark he had made and some remark 
Mrs. Rogers had made and I made up my mind to go there 
and shoot both of them, but I took a second thought and did 
not do it. 
Q. Was that remark in connection with any conduct of 
Mr. Rogers in connection with your wife? 
A. Yes, that was the remark she was making. 
Q. That Mrs. Rogers was making? 
A. Yes. 
Q. Do you know what Mr. Rogers does up tp.ere ·at PhenixY 
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. A. He has been a blacksmith up there, worked in 
page 46 } the shop for years. 
Q. Do you ]mow what he has been doing in re-
cent years T . 
A. No, I do not know what he has been doing in recent 
years. He worked over at the mill and blacksmith shop a 
year or two ago. 
Q. Did you run a store Mr. Price, in Phenix at one time 1 
A. I did once upon a time, but I have not run one since 
1927. 
Q. Mr. Price, while you were investigating that matter 
about these remarks that 1\{r~ and Mrs. R.ogers were supposed 
to have made in reference to your wife, did Mr. Rogers ad-
mit to you that he had been spending some of his money, 
giving your wife some of his money¥ 
A. No, sir, he did not. 
· Q. Mr. Price refresh your n1emory and think and see if 
you recall Mr. Rogers admitting before you on the occasion 
I have referred to that he did give your wife as much as :fifty 
dollars to go to Lynchburg¥ · 
A. No, he never gave her narry cent, if you want to know 
about that. I will tell you exactly how it happened. 1\{r. 
Rogers and myself have loaned each other n1oney whenever 
he wanted money I lent it to him and whenever I wanted 
money he let me have it, sometimes if I wanted five or ten, 
sometimes twenty-five dollars, I got it and I loaned him 
money too when he wanted it. I have borrowed as much as 
$25.00 or more from him at a time when I would run short 
of money sometimes, Rogers would let me have $5.00 or 
$25.00, and get it at different times, and at this time she is 
referring to, I was working at my father's home, and my 
father needed some help, and I told her to see Rogers and 
see if he would let me have about $50.00, or as much as he 
could spare, and she said she 'vould, and she asked him about 
lending me some money, but never did mention how 
page 47 } much, Rogers said he could spare $50.00 and that 
was all that was said about it at that time, and 
Rogers brought the money down, and she did not take it at 
that time, she told him she wanted to know if he could spare 
it, and that was all that was said about it at that time, and 
I did not even get the money, did not need it at that time. 
Q. I believe you stated that you did visit iil 1\{r. and 1\:[rs. 
Rogers' home while they were living there T 
A. No, sir, when I was living up in the store I went in the 
room several times and talked to them a while at night, the 
only time I ever did. I do not think I ever visited in the 
house where they are living at all. I visited them 'vhen they 
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·were living down with me seyeral times would go in and· 
talk a very few minutes before bedtime. 
Q. I suppose Mr. Rogers visited at your house? 
A. He never visited there, he used to come down to see 
me sometimes in the store. ' 
Q. During the time he ever visited yon would he ever be 
dri$ngf 
A. No, he never has visited me drinking in the home ; of 
course, he would come down to the store drinking sometimes, 
· and he 'vould often offer me a drink and I refused it. 
Q. Did he drink pretty heavy Y 
A. He did not drink enough not to :know what he was do-
ing. I have seen him when he 'vas happy, hollering~ he would 
always be happy. 
Q. How long has he been ·drinking like that T 
A. It is too hard for me. . 
Q. Ever since you could. remember f 
page 48 r A. No, I have not known him that long. 
Q. Ten years¥ 
A. I do not know how long, eyer since I have been know-
ing him he has been taking tardies. I nev:er seen him out of 
the way. 
Q. Did he curse while he 'vas feeling goodY 
A. Yes, I reckon he did. 
Q. Did he curse any more than he did at other times? 
A. ,No, sir, I did not see any difference in him. 
Q. He cursed then both when he was sober and when he 
was drinking? · 
.A.. Yes. He did not do much cursing. I do not do much 
cursing and do not do much smoking; it never appeals to 
me. 
Q. You do not mind taking a drink? 
A. I do not mind taking a drink, but I never take too much. 
I had a safe full one time and kept it for years. 
By Mr. Early: 
Q. You say you were unable to tell any difference in Mr. 
Rogers' conduct when he was drinking and when he was not 
drinking_? 
A. Not much, I do not think there was much difference in 
his conduct; sometimes he rambled around a little bit, get 
wild on different things. 
Q. I understand from you that he was always a man rather 
loud and boisterous sort of person Y 
· A. Yes, when he was drinking and when he was not drink-
ing. 
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Q. Did you ever see him do anything out of the way when 
he was drinking? 
A. Never seen him except one time-one time he got after 
old man John Carden with a shotgun. He was 
page 49 ~· not drunk that day I know. · 
Q. How many years ago has that been Y 
A. That was the day that Tom Sims was married, ot the 
day afterwards. I do not know which it was. Old man John 
came running in the store, and I said ''do not let the fool 
come in'', and. I told him not to come in. 
Q. Then during all your acquaintance with Mr. Rogers 
you never saw him do anything out of the way except on this 
one occasion Y 
A. One occasion that is all. 
By Mr. Allen: . 
Q. What was he after old man Carden about~ 
A. He thought him and Ida caused Tom and Mattie to get 
married. 
MRS. M. C. CANADA, 
a witness called on behalf of the complainant, August 3rd, 
1937. 
By Mr. Allen: 
Q. Where do you live, Mrs. CanadaY 
A. Phenix. 
Q. How long have you been living· there 1 -
A. 16 years. 
Q. Do you mind stating your age, please? 
A. 62. 
Q. How far do you live from the home that Mr. and Mrs. 
Rogers occupied when they were living together Y 
A. J nst across the street, right near each other. 
page 50 ~ Did Mrs. Rogers ever come over to your house 
while she was living there, making any· complaints 
as a result of the treatment accorded to her by her bus-
bandY 
By Mr. Early: ·Counsel for respondent objects to the fore-
going question for the reason that the answer must neces-
sarily be hearsay, and also self-serving declaration made by 
the complainant to this suit. 
A. Well, I really do not know that she did. I knew that 
there was trouble, but I did not know the details. 
Q. The question is did she come over to your house Y 
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A. No, sir. 
Q. Did Mrs. Rogers eyer come to your house f 
A. Sometimes. 
Q. Well, do you know why she came? 
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A. Well, right many times she came on a social visit, drop 
in and out, she was busy and I was too and we did not see 
much of each other. 
Q. On the occasion that she did not come just to pay a so-
cial visit, could you tell from what she said, or the way she 
acted why she ca_me f 
A. No, sir, because she did not cqme at other times. 
Q. How do you know that trouble had been going on over 
in the house, how did you find that out? 
A. Well, I knew sometimes from observation that things 
were not so pleasant. 
Q. What did you see or hear to lead you to that conclusion Y 
A. Well, I hardly know; I just know that there 
page 51 ~ was unpleasantness, but I did not know the de-
tails. · 
Q. I do not want details, but we want to know just what 
you saw and heard which lead you to that conclusion! 
A. Well, there was not anything, but just seeing that she 
kinder acted as though she felt bad and he was the same 
way. 
Q. Did you know of any drinking going on over there, see 
or hear any of that going on over there? 
A. Well, I have seen him at the store drinking, but I never 
saw anything over there at his house, because I was not there 
to see. 
Q~ Do you know anything about the attitude of Mr. Rogers 
while they were living over there together? 
A. No, I do not. · 
Q. 'Did you hear anything of him, hear him talking or 
cursing over there or not Y 
A. No, not to understand. 
Q. You could not understand. words, but you did hear a 
noise going on is that right 7 · 
A. Yes, something like that, but I did not understand; I 
could not understand what was the nature of the noise. 
Q. Can you describe it at allY · 
A. I do not think so. . 
Q. What did it sound like Y 
A. Well,. I hardly know, I know there was something un-
pleasant, but I did not know. 
Q. How close did you say you lived to this house f 
A. Well, it is jus~ a~!oss t~e road there. 
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page 52 ~ Q. And you have been living there for years and 
you cannot tell any more about what went on in 
this house and about the trouble over there than you have 
testified about 1 
A. No, that I haye testified about is all that I know of. 
Q. Did Mr. Rock Rogers ever come over to your house t 
A. He did not. 
Q. But }~Irs. Rogers did come over~ 
A. Sometime. 
Q. Do you know who paid the bills down at the store, ~Irs. 
Rogers or Mr. Rogers t 
. A.· Mrs. Rogers paid them. . 
Q. You said something about }.~Ir. Rogers being in a 
drunken condition down at the store, how was he when he 
was in that condition, was the pleasant, agreeable or other-
wiseY 
A. Well at times he was, at times he would sing a great 
deal and other times he was not pleasant. 
Q. Did you ever heat him make any remarks about ~Irs. 
RogersY 
A. I never did. 
Q. ;Never heard him talk about her at allY 
A. No, sir. 
Q. I believe you or your people were running a mercantile 
establishment at Phenix Y 
A. Yes. 
CROSS EXAMINATION. 
B'y Mr. Early: · 
Q. You have testified that Mrs. Rogers paid the store bills. 
It is a fact is it not that during this time she was 
page 53 ~ running a boarding house and had quite a number 
of boarders Y 
A. She did. 
S. P. WiNGFIELD, 
a witness called on behalf of the complainant, August 3, 1936. 
By Mr. Allen: 
Q. ~1:r. Wingfield, 'vhere do you live Y 
A. Phenix. 
Q. What is your occupation? 
.A. I do not have one now. 
Q. You used to be sergeant there 1 
A. Yes, sir .. 
Q. When were you sergeant at Phenixf 
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A. From the time the place was incorporated until two 
or three months ago. 
-Q. Do you know Mr. and Mrs. Rogers Y 
A. Yes. 
Q. How long have you known them Y 
A. Ever since I have been living at Phenix. 
Q. Did you do any work on a well at the home place that 
they lived in, or where they used to live? 
A. I think I worked on the pump once or twice. I drilled 
the well, but drilled it for Doctor . . . . . . . . before 
page 54 r they bought it. 
Q. After they bought the place you did work on 
the pump? 
A. I think I did. 
Q. Who paid you Y 
A. I could not tell you, I do not remember who paid for 
it. I could not tell you to save my life. 
Q. Do you know anything about how ~{r. Rogers treated 
Mrs. Rogers 7 
A .. No, I do not know anything about that. 
Q. Do you know whether or not he supported her or whether 
she supported herself? 
A. No, I could not tell you. 
Q. Do you know what Mr. Rogers does at this time? 
A. What does he do now? 
Q. Yes! 
A. I do not know. 
Q. Has he been doing anything for the last five or six, 
seven or eight years? 
A. Not that I know of. _ 
Q. Has he had any regular job in the last ten years Y 
A. I could not tell you. He used to work in the blacksmith 
shop. 
Q. When 'did he close up his blacksmith shop Y 
A. I could not tell you to save my life. For the last two 
or three years, I have been in Phenix, but I have been work-
ing away from here about nine years. 
Q. Did Mr. Rogers ever tell you that he was getting any 
money from his wife to pay for the fixing of the well or any-
thing around the house Y 
A. I could not tell you. I do not remember if he 
page 55 r_ did, Mr. Allen. 
Q. You do not know of any regular work or oc-
cupation that Mr. Rogers has had for a number of years, do 
you? 
A. No, I do not since he worked as a blacksmith. 
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Q. Were ·you ever in the home at all when Mr. and Mrs. 
Rogers were there together? 
A. I may have been around there, Mr. Allen, but I do not 
remember it. We did not live yery far apal':'t, but I do not 
remember now. I reckon I have been there. 
Q. Do you remember anything about how he treated her? 
A. No, I do not. 
MRS. LELIA WINGFIELD, 
a Witness called on behalf of the complainant, August 3rd, 
1936. 
By Mr. Allen: 
Q. Where do. you live T 
A. Phenix. 
Q. How close to you liv:e to the home of Mr. and Mrs. Rog-
ersY 
A. How far is it Mrs. Rogers-just a little ways ac~oss 
the street. 
Q. You have been living there for the last ten or fifteen 
years have you notY 
A. 17 years. 
Q. You were living there when Mr. and Mrs. Rogers lived 
there together 7 
page 56.~ A. Yes, sir. 
Q: Did you visit over there at the Rogers' 
home? 
A. Yes, went whenever I had a chance and she would do 
the same way. -
Q. Did Mrs. Rogers ever come over to your house follow-
ing any complaints about the way she treated her husband T 
.A. No, sir. · 
Q. Why did she come over there T 
A. I -told you just on a friendly visit, just when she wanted 
to. ' 
Q. She did not come for any other causeY 
A. No, sir. 
Q. How often did she visit your house Y 
A. Not so often, I could not tell how often she did. 
Q. Do you know what Rock Rogers did to support her T 
A. No, I do not. 
Q. ·Has he had any regular work in the last ten years that 
you know of Y . 
A. I could not tell you to save my life. I do not know. I 
do not know what his business is. 
Q. Then you do not know of any job he has had Y 
A. No, I do 'not. 
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Q. Do you know how he makes a living? 
A. No, sir, I do not. I see Mr. Rogers arou.nd there, but 
I do not see him often. 
Q. Did you ever hear him cursing or carrying .on over 
there¥ 
A. No. 
Q. Did you ev:er see him drunk 7 
page 57 ~ A. He might have been under the influence of 
liquor, but whether he was drunk I could not tell. 
I could not tell a drunken man when I see him; he might 
have been under the influence of liquor. 
Q. Where did you see him under the influence of liquor 7 
A. Just walking up and down the streets. 
Q. It is a matter of common knowledge around Phenix 
there that· Mr. and Mrs. Rogers had trouble in the home for 
years. Nobody disputes that, do they? 
A. I do not know about that. I have never been there 
when they had trouble. I do not know. 
Q. It is a matter of common rumorY 
A.. Well, yes, I reckon some little. 
Q. They actually have not been living together for many 
years, have they Y · 
A. I do not think so for many years. 
Q. When did you last see them there together f 
A. You done asked me something now. You were there . · 
when they were at Phenix, but I did not see them together; 
that has been about twelve months ago or maybe over twelve, 
· I do not know. · 
Q. You refer to the time that there was a meeting at 
Phenix and Mr. Early was there and I was there and Mrs.· 
Rogers and this lady here t 
A. Yes, sir, the lady there I recognized her. 
Q. We did not do anything that day Y 
A. No, sir. 
Q. Is that the only time that you have seen Mr. and Mrs. 
Rogers together there for years? 
A. Yes, sir. . 
page 58 ~ And I did not see that, I heard them say they 
were together. 
Q. What can you say, if anything, about Mr. Rogers being· 
cruel to Mrs. Rogers Y 
A. Well, I cannot say anything about it. 
Q. Why can't you? 
A. Because I never saw anything like cruelty, 
No cross examination. 
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. . MRS. HUGH ELLIOTT, 
a witness called on behalf of the complainant, Aug11st 3, 1936. 
By Mr. Allen: 
Q. Your name is Mrs. Hugh Elliott T 
A. Yes, sir. 
Q. Where do you live? 
A. I live over about two miles of Phenix, out on the farm. 
Q. Do you know 1\{r. and Mrs. Rogers T 
A. Yes, sir. 
Q. How long have you known them? 
A. I do not know. I liyed there in the house, I reckon about 
seven years. 
Q. You lived in their house Y 
A. Yes. 
Q. About 'vhen was that? 
page 59 ~ A. I think it was 1923 or 1924, I do not remem-
ber just exactly. 
Q. .Anyway some years ago 1 
A. Yes. I commenced livng there,-I do not remember ex-
actly-but I think it was 1923 or 1924 that I commenced liv-
ing there the first time. 
Q. How long did you live there the first timeT 
A. I lived there hvo years. 
Q. Then where did you goY 
A. I went across the street ovP.r in the Methodist Parson-
age. 
Q. How long did you livP. there the first time Y 
A. I lived there two years, rented for two years, and in 
the meantime they got a minister, and I think it was a month 
or two before the two years was up and they released me. 
Q. Then where did you goY 
A. Then I came back to Mr. Rogers. 
Q. How long did you live there that time Y 
A. As well as I remP.mber, I think it was about three 
years .. 
Q. Were Mr. and 1\'Irs. Rogers living together the last 
time you lived there Y 
A. I do not think so. 
Q. Were they living together· the first time you lived 
there? 
A. No, sir, they were not in the house, but lived out in the 
little house. 
Q. Were both of them living out in the little bouse or was 
Mr. Rogers living in the little house by himself? 
A. As well as I remember J\irs. Rogers was there some. 
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Q. You, however, were renting the main resi-
page 60 } dence f . 
A. Yes, sir. 
Q. Were you running a boarding house Y 
·A. Yes. 
Q. Now, did Mrs. Rogers leave and go away any time while 
you were there and go down to Richmond 7 
A. Well, I think she went somewhere. I reckon she went 
to Richmond. 
Q. Do you know why she went 7 
A. No, I do not know why she went. 
Q. Do you know who spent money to have the place fixed 
up while you were renting there 7 
A. No, I do not. 
Q. Do you know who paid the money, Mr. Rogers or Mrs. 
Rogers? 
A. I do not know. 
Q. Did your mother live with you when you were living 
in the house 1 
A. Yes, sir. 
Q. Were you or your mother or any member of your family 
afraid of l\ir. Rogers? 
A. No, sir. 
Q. Wasn't your mother afraid of him 1 
A. Not a bit. 
Q. She was not afraid of him 1 
A. No, sir. 
Q. Did he drink while you were there Y 
A. Well, I do not know. He never did bother me. 
Q. Did you ever see him drinking? 
A. No, I never saw him drunk. 
Q. Did you ever see him under the influence of 
page 61 } liquor? 
A. I never sa'v him take a drink. 
Q. Did you ever see him when he was drinking and under 
the influence of liquor Y 
A. I reckon I have seen him when you might say he was 
under the influence of it. 
Q. What would he do when he was under the influence of 
itY 
A. Well, I do not know. I did not take any notice. 
Q. How would he talkY · 
A. I never heard him talk anything disrespectful or any-
thing. I just never did pay any attention to him. 
Q. Did he ever talk ugly to you about the rent when he 
was drinking? · 
A. Well, not that I know of. 
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Q. Did Mr. Holt ever board with you there? 
A. Yes, he. was there. 
Q. Is he your brother? 
A. Yes, sir. 
Q. What sort of a little cabin is that in the yard that Mr. 
and Mrs. Rogers lived in when you were renting the house Y 
A. Just two-room cabin. 
Q. Did they cook for themselves in the cabin or eat at 
your table? 
A. No, they cooked for themselves. 
Q. What did Mr. Rogers do during that timeT 
A. I do not know what he was doing. 
Q. Did he have any regular business or job so far as you 
could tell? 
A. Not so far as I knew. 
Q. Did he have any money to spend Y 
page 62 ~ A. Well, I do not know about that. 
Q. Well, he lived and· got along, did he not Y 
A. Yes, sir, seemed to get along all right. 
Q. You do not know; I do not suppose, how he made his 
money? 
A. No, I do not know how he made his money. 
Q. Did you say ~Irs. Rogers left and went to Richmond 
while you were there renting the house or not Y 
:A. \Well, I could not say positively. I know she was not 
there all the time, but I think-I do not know whether she 
went to Richmond to visit or not. 
Q. According to your statement, Mr. and Mrs. Rogers got 
along all right 1 
. A. Well, they seemed to get along all right while I was 
there. 
Q. They were happy and devoted to each other and had 
no trouble? 
A. I never saw any. 
Q. You never had any idea that there was any trouble be-
tween them? 
A. No, I did not know anything except what other people 
told me. 
Q. You . did not know they were ever separated Y 
A. No, I did not know they were separated. 
I 
No cross examination. 
• 
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page 63 ~ BENNIE HOLT, 
introduced on behalf of Complainant, Aug. 3, 1937. 
By Mr. Allen: 
Q. Mr. Holt, where do you live! 
A. I live about two and a half miles south of Phenix; live 
at the old Redllouse farm. 
Q. How long have you lived that close to Phenix? 
A. We moved there two years ago. 
Q. Where did you live before that? 
A. At Phenix. 
Q. How long did you live in Phenix Y 
A. Off and on I think we moved to Phenix in 1924, as well 
as I remember, but was not there all the time. 
Q. Were you summoned to appear here in this case, Mr. 
HoltY 
A. Yes. 
Q. When was the summons served on you, do you remem-
ber? 
A. ·No, I do not. 
Q. You and Mr. Rogers have been talking together since 
this summons was served on you, have you not? 
A. Yes. 
Q. Talking about this caseY 
A. It was nothing much brought up. 
Q. Did he bring up the subject? 
A. I could not tell you to save my life. 
Q. You and Rock Rogers did talk about the caseY 
A. Yes, mentioned the fact that I was summoned. 
Q. He did not have to tell you that did he 7 · 
A. No, sir, I suppose I told him. 
Q. How did he know you were summoned Y 
page 64 ~ A. Just saw it. 
Q. Then he started talking about it 7 
A. I do not know of nothing of any importance, casually. 
Q. What did he say to you Y 
A. I have not the slightest idea, could not repeat a word 
of it. 
Q. You ao not even recall how he brought it up, and why 
he was talking to you 7 
A. No, I do not know the nature of the conversation. 
Q. But you do know it pertained to this casef 
A. Yes, we spoke of it. I could not tell you in what rela-
tion we were speaking of the case. 
Q. Did you ever liye in the Rogers' home 7 
A. Yes. 
Q. You and your wife rented it 7 
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A. My sister rented it. 
Q. You boarded there while your sister lived there f 
A. Yes, part of the time. 
Q. What part of the time did you board there 7 
A. I was there in the summer, from the middle of 1926 to 
the middle of 1928, and was in Canada in 1928 practically all 
of the other time I was there. 
Q. Were Mr. and Mrs. Rogers living together during the 
time . that you were there or any part of the time¥ 
A. Yes, sir. 
Q. Did they separate while you were there! 
A. I do not know whether they called it separating or 
not. 
Q. Did either one of ·them go away while you 
page 65 ~ were there and stay~ 
A. Yes. 
Q. Mrs. Rogers or ~{r. Rogers¥ 
A. Mrs. Rogers. 
Q. Do you remember when she left f 
A. No, sir. 
Q. Can you tell us anything about why she left¥ 
A. No, sir. 
Q. Did Mr. Rogers ever get drunk while you lived there 1 · 
A. I do not know that he ever did; he would get high 
though. 
Q. Did he get high enough to fall low 1 
A. I do not know that I ever saw him that way, no more 
than the rest of us. 
Q. You say he did not get any higher than all the rest 
of you, all of the rest of you folks at Phenix drink like Mr. 
Rogers! 
A. Yes, sir, he is like the most of them. 
Q. Where do you all get so much liquor? · 
A. It is not bound to be liquor, you can feel mighty good 
on other stuff they tell me. 
Q. Home bre'v Y 
A. Yes, home brew. 
Q. Who made all of that home brew, Rogers~ 
A. I do not ·know that Rogers ever made any home brew 
in his life, if he did, I did not know it. 
Q. When Mr. Rogers would get drunk do you know how 
he would act Y 
A. Nothing particular. 
Q. Did you ever see him drinking when he was around his 
wife? 
A. Yes, sir, I have seen him drinking. 
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page 66 } Q. How did he act then Y 
A. Just like he did all the other time, just talk-
ing all the time. 
Q. Liquor made him happy or angry! 
.A. Very happy. 
Q. Made him very loving with his wife, toot 
.A. I do not know that there was any more loving than 
usual. I never noticed any difference in Rogers, except he 
just talked more that is all. 
Q. What 'vould he say to his wife 1 
A. I do not remember. I have not the 13lightest idea. 
Q. You do not remember any threats, any abusive language, 
or ugly talk to his wife 1 
A. No, none in the world. 
Q. You would drink with him so that it affected your mem-
ory, too? 
A. No, not oftel,l. 
Q. What does Rock Rogers do now? 
A. I do not know. 
Q. What did he do when you last lived there? 
A. I could not tell you, I do not know. 
Q. When did he last have· a regular job? 
A. I do not remember that. Roge~s used to be a profes-
sional blacksmith, what he has been doing since or later I 
do not know. 
Q. It has been a number of years since he has done black-
smith workf 
A. I reckon so, I could not tell how many. 
Q. Since that time you do not know of any regular work 
he has had? 
A. No, sir. 
Q. He has had money to spend 1 
page 67 ~ A. He used to make money then, good money 
when he was a blacksmith. 
Q. Since he went out of the blacksmith business he has 
had money to spend? 
A. Well, he saved some, never spent any when he was a 
blacksmith; he must have saved it. 
Q. Did you ever go to that home when Mrs. Rogers was 
operating a hotel there Y 
A. Yes, I boarded there. 
Q. With Mrs. Rogers Y 
A. Yes, when I first ·went there. 
Q. To whom did yon pay your board money? 
A. Mrs. Rogers. · 
' Q. Do you know who paid the running expenses of the 
house? 
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A. No, sir. 
Q. Did Mrs. Rog·ers treat Mr. Rogers all right during the 
time you were there? 
A. So far as I know. 
By Mr. Allen: 
MRS. HUGH ELLlOTT, 
recalled by Mr. Allen: 
,Q. Mrs. Elliott has Mr. Rogers talked to you since you 
were summoned in this case? 
A. I have not seen Mr. Rogers ,until I saw him on the 
ground this morning. 
page 68 ~ Q. You and Mr. Rogers are friendly''E 
A. Yes, Mr. Rogers has always been very nice 
and a friend of mine. 
VERN TUCKER, 
a· witness called on behalf of the complainant, August 3rd, 
1936. 
By Mr. Allen: 
Q. Mr. Tucker, where do you liv·ef 
A. Phenix. 
Q. What is your occupation? 
A. Merchant. 
Q. How long have you been a merchant there Y 
A. About 13 years. 
Q. Do you know Mr. and Mrs. Rogers? 
A. Yes, sir. 
Q. I suppose you have been knowing them the entire 13 
years? 
A. Yes, practically. . 
Q. Did they buy any groceries from your storeY 
A. Some little. 
Q. Who bought them and paid f9r them Y 
A. Miss Ida bought most of the groceries Y 
·.A. Mrs. Rogers Y . 
A. Yes, she bought most of the groceries, yes. 
Q. Did Mr. Rogers ever come down to the store? 
A. Yes. 
Q. Did he talk to you while down there Y 
page 69 ~ A. Most of the time, . yes. 
Q. What would he talk aboutY 
A. Different things. 
Q. Did he ever brag to you about how much money he could 
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get out of Mrs. Rogers and how much he was worth and that 
sort of thing! 
A. No, sir, I do not know how much money he would get 
out of Mrs. Rogers. 
. Q. Well, what would he say along that line, if anything! 
A. I do not know if I ever heard him brag about his money 
or anything like that. 
Q. Would you say you have or have not 7 
A. I have not. 
Q. What would he say about his money? 
A. I could not say I hav:e heard him say anything much 
about money. 
Q. Do you know anything about Mr. Rogers going down 
to the Price place, Ed Price? 
A. Well, no more than Mr. Price I think was running a 
store there and he used to go there. 
Q. Rock Rogers used to go down to the storeY 
A. Yes. 
Q. Often? 
A. Right often. 
Q. How close to th.e store, your store, was Ed Price's 
store? 
A. I reckon 100 yards. 
Q. How often would he go down there f 
A. I could not say. I do not know how often he went there, 
but he usually visited all around right frequently. 
page 70 }- Q. Has Rock Rogers got any regular job that 
you know of, any regular work of any kind Y 
A. Not now. · 
Q. How-long has it been since he had any? · 
A. I do not know exactly, but it has been several years. 
Q. F9r several years he has not been doing anything so 
far as I know. 
Q. If he has any work or does anything to earn any money, 
you do not know it? . 
A. Yes, I would not say· he did not. I. do not really know. 
Q. He has no regular business there in Phenix that you 
know of, has he? 
A. No, sir. 
Q. He does not run any blacksmith shop any longer 7 
A. No, sir . 
. Q. Do you know what he is by trade or occupation Y 
A. Blacksmith. 
Q. Is he an automobile mechanic also? 
A. I do not know. I do not think so. 
Q. Does he drink liquor? 
A. Why he drinks sometimes. 
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· Q .. Does he ever get drunk? 
A. He seems .to be feeling good at times. 
Q. Wh~re would he be when you would see him feeling 
good? . 
.A.. Well, he would be at different places around in Phenix. 
Q. Did you ever see him that way at homeY 
A. No, I 4o not remember. 
Q. Do you ever go to his home 1 
page 71 ~ A. I have been there. 
Q. Have you been there often Y 
A. Not often, no, sir. 
Q. Did you see anything during your visits in the home 
that would indicate that Mrs. Rogers treated him otherwise 
than as a wife shouldY 
A. ~o, sir. 
Q. How would Mr. Rogers act when he· was getting high 
or feeling good from liquor 1 
A. He would just be right loud talking. 
Q. How long has he been in the habit of drinking that wayT 
A. Practically ever since I have been knowing him. 
Deposition of 
IDA CARDEN ROGERS, 
the complainant, taken in her own behalf, October 31, 1936. 
By Mr. Allen: 
Q. Will you please state your age, residence and occupa-
tion! 
A. Nursing, 46, 2236 West Grace Street, Rich-
page 72 ~ mond, Virginia. 
Q. When and where were you married to the 
defendant, W. J. Rogers Y 
A. Yanceyville, North Carolina. 
Q. When? . 
A. July 28, 1915. 
Q. Have you a certificate evidencing the marriage f 
A. Yes, sir. 
Q. I hand you what purports to be a certificate of mar-
riage signed by the preacher performing the ceremony. Will 
you ~xamine this certificate and state 'vhether or not that is 
the certificate of your marriage? 
Note: Witness examines certificate. 
A. Yes, sir. 
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Q. I will ask you to :file it with your testimony, marked 
"Exhibit A"~ 
A. All right I will. 
Note: Certificate of marriage is filed marked ''Exhibit A''. 
Q. Where did you and Mr. Rogers live together immedi-
·ately following the marriage? 
A. Phenix, Virginia, Charlotte :County. 
Q. How long did you live together in Charlotte County at 
Phenix? 
A. Up until 1926, .something like that. 
Q. During that period of time what kind of wife did you 
make Mr. Rogers, good, bad or indifferent? 
A. Well, I think I have always made Rock Rogers a good 
wife-I know it. 
Q. State just briefly how you have conducted yourself in 
connection with your relationship to him so as to 
page 73 ~ make him a good wife, as you have stated? 
A. Well, 'vhen we were living together, I al-
ways tried to be at home and serve his ·meals and be in my 
place, never went out anywhere that I did not always go and 
ask him and tell him where I was going, and if I went any-
where, I would always leave someone there to have his meals 
on time; always tried to have what he liked and tell him about 
when I would be back, and his hobby was always dogs, and I 
always had something to feed his dogs on; he had seven or 
eight or nine and ten sometimes. I would get up and serve 
his breakfast when he wanted to go hunting before day. 
Q. Did you .work with him and try to build up and main-
tain the home? 
A. Absolutely. It was my crave to have a home and put 
everything in the hon1e and worked for a home, to have a 
home together in our old age; that was one thing that I al-
ways wanted was a home. 
Q. What did you and ~{r. Rogers do toward acquiring the· 
home in Phenix shortly after your marriage? 
A. At first we rented and rented, and finally I begged him 
and begged him to stop renting and just buy us a home, and 
there was a place that sold up there at Dr. Chalmers, and 
that 'vas sold, and I finally got Rock to agree to give me 
the money, or pay the money like he would rent, and we 
bought that home; at first he could not say anything but 
rent, rent, and I finally got him to agree to buy this place, 
it was not completed when we bought it. 
·Q. · You refer to this place, what place do you mean? 
A. The place that Dr. Chalmers is living at now; not the 
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one we own now, but the first one; house right in front of it. 
And I finally got him to agree that we would buy this home, 
and then we lived there for several years, and we 
page 7 4 ~ had that fixed up, and liyed there several yearf;3, 
. and I kept boarders and helped, .but when this 
place he owns now which used to be Doctor Hatcher's home, 
he bought from Dr. Payne, I reckon, Doctor Pajrne never 
did finish paying for it; anyway I persuaded Rock to just 
buy this home; at first he said we would never pay for it, it 
was too much house, and all like that, and finally I got him 
to pay for it, and I told hin1 that if he would make the pay-
ment on the home that I would do all I could to keep up the 
·household expenses for us to have a home, and then for sev-
eral years I boarded all the High School teachers, tobacco 
men, and a banker and needed more room, and I had a kitchen, 
back porch and pantry all built and stood for the payment 
myself, and paid for it, and always was keeping up improve-
ments on the place, putting everything in shape, added to the 
home, and I also had the cabin house he is staying in now 
built and paid for that myself. 
Q. I will ask you in a few moments to produce checks and 
vouchers showing the. payments you made, but before getting 
to that, I want to ask you how long you took boarders and 
approximately how much you earned annually from those 
boarders¥ 
A. Well, I do not know exactly, Mr. Allen, I kept boarders 
when the war was going on, that was the beginning of my 
taking them, I had twelve of the soldier boys in 1918, when we 
rented; they came to me and asked me if I would take them, 
and I had twelve. of them, and from that time on I had oth-
ers in town, travelling men and all stopped with me, and I 
kept boarders until I had to leave up there. 
Q. Yon kept boarders approximately from 1918 to 1926f 
A. Yes, sir. · 
Q. And you said you had twelve soldier boys at one time 
in 1918? 
A. Yes, sir, I did. 
page 75 ~ Q. About how long did you have them? 
A. About three and a half months. 
Q. After they left, about how many regular boarders did 
you keep? 
A. I would say, mostly in the winter I would have men, 
I had travelling men all the time, I guess I would have as 
many as six or seven sometimes, more. 
Q. Regular boarders Y · 
A. Yes, always would haye as many as that; during the 
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winter I had more, I had the high school teachers, and Mr. 
Arvin stayed with me four years. 
Q. Did you have any travelling men? 
A. Yes, sir, I was . always filled up with travelling men, 
had a lot of · tra veiling men. 
· Q. What did you do with all the money that you took in 
from your boarders f 
A. I ran the house with it and put improvements on the 
place. I had several of the rooms-all the plastering came 
down, paid for all of that, and I have checks to show, I paid 
taxes several times ; had it painted several times. 
Q. Did you make any money off of your boarders, and if 
so, what did you do with the profit you made? 
A. I put everything on the house, except just dressed my-
self, and it took everything to keep up the household ex-
penses, and I never had any to save. 
Q. During that time what was Mr. Rogers doingY 
A. Well, during the first part of the time that we were 
married Mr. Rogers was running a shop of his 
page 7 6 ~ o"'LI. . 
Q. 1 mean between 1918 and 1926 when you were . 
taking these boarders, earning money and putting the profit 
back into the property; what was Mr. Rogers doing then? 
A. He worked; he had a shop at that time in his business. 
Q. Did you and Mr. Rogers have any understanding with 
reference to you putting your money back in the property 
and running the house and what he would do with his money? 
A. Well, he did not want to buy this place at first, but I 
told him we would-he said we were not able to buy the place, 
did not want to buy the place, it was too ~much house for 
him, and I begged him to buy the place, and this place had 
water on it and the other place did not, and so I told him 
if he would keep the payments up on the place that I would 
try to run the house without being any expense to him, and 
which I did. 
Q. Yon also, of course, boarded him free of charge along 
with the running of the house Y 
A. Yes, absolutely; if-I had a dollar and Rock wanted it, 
he always got it. · 
Q. Did that leave him free to apply to the purchase price 
of the house all of the money that he made Y 
A. Yes, sir. . 
Q. What understanding, if any, did yon and Mr. Rogers 
ha:ve when you went into that arrangement as to whose name 
the deed to the property would be taken in after it was paid 
for! 
A. Mr. Allen, I thought, of course, that we would have 
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equal parts, after I 9-id what I did there, I thought it ought 
to be equal. 
Q. I am not asking you what you thought, I am 
page 77 ~ asking you what understanding, or agreement you 
and Mr. Rogers had about that matter; while you 
were to pay the money that you earned taking boarders for 
the upkeep of the house, running of the house, and he was 
to pay what money he made on the purchase price of the 
property, what understanding did you have about the deed t 
A. I thought it was to be a fifty-fifty proposition. 
Q. What made you think that¥ 
A. We had talked it over and 'I thought I had worked just 
as hard as he had, and that is why I put all the money I 
put there in the building and thought as man and wife it would 
be a fifty-fifty proposition, or I never would have ·worked 
and put everything I put in the house. 
Q. Did you or lVIr. Rogers say anything along that line 
while you were taking boarders and earning money and he 
was making payments on the purchase price of the prop-
erty? 
A. Yes, we would talk about working for a home and spoke 
of it as having a home together. . 
Q. Did ·he ever tell you that it 'vas his understanding that 
it would be a fifty-fifty proposition Y 
A. I thought it until after I saw he 'vas beginning to 
change with me, and then at times he would get to talking 
and tell me it was his home, he met the last payment on it. 
Q. What I am asking you is before you found out that 
the deed 'vas not in your name and while you were taking 
boarders, why is it that you were under the impression that 
it was a fifty-fifty proposition; did he ever say anything to 
you to indicate that it was a fifty-fifty proposition between 
you and him? 
page 78 ~ ~ No, he never said anything. 
Q. What made you think that he thought it was 
a fifty-proposition? 
Q. When I was putting my money and time in it with him 
I thoug·ht it was going to be a fifty-fifty proposition; we had 
talked it over and I had begged him to buy the place, and, of 
course, did not expect for it to be his and I have no right 
until he began to change and tell me I had nothing, it_ was 
his place and this and that. 
Q. Did he ever at any time acknowledge in writing that it 
was a fifty-fifty proposition by agreeing to sign a deed-
agreeing to give you half of it? 
A. Yes, he ackno,vledged in writing that he would do it, 
but he never did. He also acknowledged, if I would let it 
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drop-if I would let the case drop when we started this case 
in 1931 he would give me the place, and I have told Rock 
and written him word lots of times I just wanted to be-I 
wrote him word that if he would give me the place, a clear 
dee_d to it, I would have the papers drawn up for him to have 
a home there his lifetime and he agreed to do it; that he 
would give me the place several times and then he came 
down to see me once when I was nursing· at ~Ir. Krengel and 
he agreed to do it, and I have papers to show that he wrote 
to that effect. And then he went back and wrote he would 
not do that, he would give me half, and I never could get 
him to do that. · 
Q. Now, when the deed was taken, I understand it was 
taken in ~{r. Rogers' name alone. Did you know anything 
about it at that time, that it was taken in his name until after 
it was done' 
A. I was green. I was anxious for the home and I was just 
.as green, did not know, just did not know. 
page 79 ~ Q. Did you kll.OW he had taken the deed in his 
own name before it was done! 
A. I thought it was to be in both of our names, we were 
w·orking for a home together. 
Q. How long after the deed was taken in his name was it 
before you found it out 1 
A. I never paid any attention to it much until after he be-
gan to change and treat me like he did. 
Q. Now, you referred to a letter in which he said he ~ould 
sign a deed giving you one-half of the place. I hand you 
a letter dated Saturday, November 14th, 1931, and will ask 
you if that is in the handwriting of your husband~ 
A. Yes. 
Q. Is that the letter that you refer to! 
A. Yes, sir. 
Q. I will ask you to read the letter to the stenogTa pher and 
also file the original ·with the deposition. 
Note: Witness reads letter as follows : 
''Saturday 
Nov. 14, 1931 
1\Hss Ida 
You didn't understand me to say that I wouldnt sign the 
deed I will sign for both to have equal rights this is what 
you first said no'v you 'vant all and anybody can see that 
you are trying to beat me out of the place. As for the di-
vorce you cant get that at all and I am going to see that you 
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dont get any. I have told you lots of times that all you cared 
for me was just the place and I have found it out 
page 80 ~ that is all you care for I know that all the time 
and you have made it very plain its shown every-
body that you want all. You are not trying to play fair at 
all if you was to happen to die the next day I would just be 
out of a home could just stay here and do just as your people 
said would have no right to do anything Now I will sign 
the deed for both to have equal rights and the same sa.y so 
and you can come any day and we will fix it up but I am 
not going to let Allen :fix up a deed and I sign something 
that I know'nothing about. Now if you want this done you 
can come at· once as for the divorce you cant g·et that so 
easy because I am going to see that you dont get any so easy 
I can give you one time in this. I will give you equal rights 
any time but I dont want any li~etime right now you can do 
just what you want to I am going to Lynchburg to see Strode 
if you should die first I would just have to do .what your 
people say now in your type. 
Your husband.'' 
By Mr. Early: Counsel for respondent objects to the in-
troduction of the foregoing letter for the reason that it shows 
that said letter was written after the complainant had left 
the respondent and after they were engaged in a controversj, 
al).d that said letter was written in a spirit of compromise 
in an effort to adjust their difficulties and 'vas written with-
out prejudice, and, therefore, not admissible for this reason, 
and for the further reason it constitutes no acknowledgment 
. whatever, no admission to any agreement upon 
page 81 ~ which the house was originally purchased. 
Note: The original of said letter is .filed herewith, marked 
"Exhibit B ". 
By Mr. Allen: 
Q. Mrs. Rogers have you any vouchers showing approxi-
mately what you have paid toward the maintenance and re-
pair of this house Y 
A.. Yes, sir, some, a lot of it I paid in cash and do not 
have anything to show for it. · 
Q. I have in my hand a number of cancelled checks drawn 
by you payable to various and sundry parties. •Can you state 
whether or not those checks were all paid toward the main-
tenance and upkeep of the house?. 
A. Yes, sir, absolutely. Some of them for the building 
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of the house and repairs and running of the house, some for 
taxes. 
Q. I also ha'?:e a bank book showing various and sundry 
deposits from 1918 down to and including 1925, is that book 
the book which you used" and in which your deposits were 
listed, covering the gross receipts from your boarders Y 
A. Yes, sir. 
Q. I will ask you to file in evidence the book and the 
-checks. 
By Mr. Early: Counsel for the respondent objects to the 
introduction of the pass book of the complainant and also 
of the various checks given by her and offered in evidence, 
for the reason that all of same are irrelevant and immaterial 
and have no probative value. · 
By Mr. Allen: 
Q. I also hand you various and sundry receipts and will 
ask you if they are receipts for money paid by you on these 
premisesY 
. ' 
page 82 ~ By Mr. -Early: Same objection as heretofore 
noted. 
Note : The cancelled checks, pass book and receipts re-
ferred to are herewith filed, marked ''Emi.bit 0''. 
By Mr. Allen: 
Q. Did you make the payments evidenced by these can-
celled checks and receipts in pursuance- of the understanding 
·on you:t: part that title to the property would be taken jointly 
in yourself and Mr. Rogers, and each having one-half inter-
est therein Y 
By Mr. Early: The foregoing question and any answer 
that may be made thereto is objected to as leading, and put-
ting the answer in the mouth of the witness, and for the fur-
ther reason that the witness has testified, in effect, that there 
was no agreement at the time the deed was taken. 
A. Yes, sir. 
Q. State briefly why you made all of those payments Y 
A. Wanted a home. He was making the payment on the 
home and I was helping by keeping the house going, think-
ing that it would be my hpme, I wanted to own a home and. 
'loved to keep it :fixed up like it ought to be. 
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Q. Have you made calculations in order to ascertain 
roughly the aggregate amount of these payments¥ 
A. Yes, sir. Lots of them I paid in cash. I sent Mr. Rog-
ers .$60.00 once while I was in Blackstone to have the well 
fixed when Mrs. Elliott was living in the house, and then in a 
couple of months I went up there and found the well had 
. not been fixed, he had not fixed it, he had used the 
page 83 ~ .money for something else, and so I repeated the 
money again-and I give him another sixty dollars 
and he had it fixed. And I spent a lot of money in cash that 
I have no receipts for. . 
Q. What is the aggregate of the amounts that you have re-
ceipts and cancelled checks for¥ 
A. Something ove1: three thousand dollars that I actually 
have for household expenses and everything. 
Q. I notice you have been making some calculations on a 
slip of paper and the result is $3,527.74, is .that a correct cal-
culation¥ · 
A. Yes, sir. I have the checks and receipts and had that 
extra building put on to the house and the cabin, and I ac-
tually have ehecks and receipts for the amount of those fig-
ures. 
Q. You say you paid out a great deal of cash that yon have 
no checks or receipts to show for, can you approximate the 
amount¥ 
A. No, I dis remember; it has been so long. 
Q. Did you pay him the cash once or more than once! 
A. I paid him more than once in cash. 
Q. Did you ever let him have cash to buy guns or any-
thing like that¥ 
A. I gave him fifty dollars at one time, and he was to re-
turn that fifty dollars back to me, but he never did; he has 
bought several since then that I know of. · 
Q. Now, I have in my hand a letter received by you from 
Doctor Hatcher of Ashland, Virginia, which acknowledges a 
check from you for one hundred dollars in payment of a lot. 
What lot has he reference toY 
page 84 ~ A. That is my own, in n1y own name, and it ad-
joins our garden. I bought that to keep anyone 
else from putting· up a house next to our house. That is 
in my own name. I bought it from Doctor Hatcher myself, 
but it has never done me any good though. . 
· Q. During the time between 1918 and 1926 when you :were 
.taking boarders and paying your earnings toward the run-
ning of the house and maintaining the house and keeping up 
the repairs, etc., did Mr. Rogers pay anything toward your 
support or toward the expense of running- the boarding house 
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or toward the repairs or maintaining· the house other than 
making the payments on the purchase price of the house? 
A. Not to my knowing, no. I never was any . expense to 
my husband. 
Q. Now, you have testified to the effect that you were a 
faithful and dutiful \vife during all that time. I want you 
to state how Mr. Rogers treated you and what 'his conduct 
toward you was Y . 
A. I guess when we were first married-! knew Rock drank 
and still he would always put other people before me in 
everything, listen to everybody else before he would me, but 
when he wanted anything· he would always come to me and 
pretend like how much he thought of me; he would stay out 
late at night. I kne'v he drank some when I married him, 
but he stopped drinking for four years after I married him 
and we got on very nicely together, as well as anyone I guess, 
for awhile. 
Q. Then did he start back drinking again 7 
A. Yes, he started back drinking again. 
Q. To what extent would he drink' 
.A.. ·He drank sometimes, got on sprees at times. 
page 85 ~ He was right disagreeable when he was drinking. 
Q. How would he act toward you, peaceable or 
in a threatening mannerf 
A. Sometimes, the early part of our married life, he was 
always in a very good humor, but finally he got mean after 
he drank a lot, a little mean along toward the latter part. 
Q. What would he do V 
A. He would throw up to me that it was his house and 
for me to get out, and then he would-after he got to running 
around with women and all, he would tell me where to get 
off at and it was his house, and for me to get out, and he 
threatened to kill me with a shotgun several times. 
Q. What· sort of language would he use toward you V 
A. The worst that could ever have been heard, called me 
everything in this world that could be called. 
Q. N arne some of the things he called you ; you may not 
want to do it, but I want it down in black and white. 
A. Some of the things he called me, he told me I was a 
''damn bitch". I will never forget those words that first 
time he drove me away from home. 
Q. When was that? 
.A., That was the first time, it was in October, Oct. 8th, 
1926, at night, it was one of the coldest nights I think for 
the time of year, it was a. bitter cold rain; it was the coldest 
weather I ever saw for that time of year. 
Q. Where did you goY 
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A. I went to my sister; he told me it was his 
page 86 ~ home and that I had to get out that night. I had 
to get lVIr. Rawley Harvey to carry me home. 
Q. You mean to your sister's? 
A. Yes, went to my sister's. 
Q. What is her name¥ 
A. Mrs. J. ·w. Vaughan. 
Q. How long did you stay there? 
A. Well, the next morning he had told Mr. Harvey that 
he wanted me to com~ back there and get my things. Mr. 
Harvey came back over to my sister's the next morning, which 
was Sunday monling, and I got some of my things, but then 
I went back to my sister's and I hav:e never kept house for 
Mr. Rogers since. I have been back, we got on good terms 
and he agreed to do better and I would go back and forth 
sometime over there, and he finally left Phenix and went to 
· his brother in Maryland and stayed after he did so terrible 
for several months. 
Q. Was he drinking at the time that he ran you away from 
homeY 
A. Yes, drinking some. 
Q. Along about that time how often would he get on a 
spree and how long would he stay on a spree at one time? 
A. He was continuously drinking, he drank at that time 
practically most all the time, Mr. Allen, Mr. Rogers was go-
ing with other women and wanted to get me out of the house. 
Q. What woman was he going with? 
A. Well there was proof that he went with Mrs. Price; 
he knows he di.d and he gave her money, and I 
page 87 ~ found it out, and he always pretended to me he 
was not, but there was proof and all that he would 
give her money and he knows it, and then he went with Mrs. 
Hancock, and that was the trouble that night, I found him 
with Mrs. Hancock, and he told me I had to leave and 
threatened my life with a shotgun. 
Q. What night was that? 
A. That was the night that I first had to leave home; I 
thinlr it was October 8th, it was on a Saturday night and it 
was the bitterest cold night I ever saw. 
Q. 1926? 
A. 1926. 
Q. That is the time that you went to your sister's? 
A. Yes. 
Q. Now, how did liquor affect Rock Rogers, would it make 
him peaceable Y · 
A. I think at that time, Mr. Allen,_ Rock had drank so much, 
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he had gotten awful cross, just had dissipated and was as 
cross as he could be, the last few years I lived with him. 
Q. The last few years you lived with him was he violent 
or notY 
A. Yes. 
Q. Was his conduct such as to make you afraid of him or 
not? 
A. Yes, I absolutely got afraid after he threatened me so 
many times. 
Q. How many times did he threaten to kill you Y . 
A. Well, I was driven away from home twice, and pointed 
his gun at me and told me to leave twice. I really got afraid 
of him. 
Q. After you finally left because of that treatment what 
did you do! · 
A. Well, I stayed on with ·my sister for I would 
page 88 } say for several weeks and then he went to Farm-
ville and he came back. and he told different peo-
ple it was not my fault that he was wrong, that he treated 
me wrong·, and he had some dogs there he left over home 
and he loved the dogs just as well as he did anything, and 
he went to Farmville and stayed. and I would stay back 
and forth and buy food and feed those dogs, and the house 
stayed vacant for I would say several months, maybe longer, 
but I could not go back, he did not want me to go back, did 
not want me to live there with him in the house, and I could 
not live there alone, and so finally I came here and went to 
nursing and have been here ever since. 
Q. 'Vhen was it that you started to nursing? 
A. I would say about 1927. In a couple of months after 
this happened. 
Q. Since you were forced to leave him about the year 1926, 
has he contributed anything to your support since that time, 
and if so, about what amount? 
A. Not until this last year that he was forced to; he agreed 
to give me $15.00 a month this last gone year but he has paid 
a part of it, but not all. · 
Q. This suit was originally filed in October, 1931, and the 
bill in the case, that is, the paper setting forth your com-
plaint, was filed in the clerk's office in November, 1931. After 
those papers were filed what took place? · 
A. He came down to see n1e and at first he told me if I 
would withdraw the papers- . 
page 89 ~ Q. The papers I asked you about awhile ago 7 
A. Yes, and told me that if I would withdraw 
the papers, he would give me the home; I just wanted some-
thing to be safe and to have something to live off of for our 
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old age, and he agreed to giv:e me the home, and promised 
to do it in the presence of Mr. l{rengel; ~Ir. l{rengel is dead 
now, he was my patient-and ·when he went back and after 
talking· to some his Phenix friends, wrote me that he would 
not deed me the home all alone clear, that he would make 
it equal fifty-fifty, but he never did that, I never could get 
him to do that. 
Q. Did, you and Mr. Rogers after the filing of this suit 
originally. make up to any extent, and if so, upon what con-
ditions, if any¥ 
A. That he was to respect me and treat me as a wife, and 
that he would come back and help support me when I needed 
anything, and would give me half interest in this home. 
Q. What promises, if any, did he make about how he would 
treat you if you would become reconciled to him? · 
A. Whenever I wanted to come home he would send me 
my railroad fare to come down and he would come down 
to see me, and in other words, like any man ought to treat 
his wife, and he never has. 
Q. About when was that that you all became reconciled to 
that extent Y 
A~ I would say that was around about 1931 or 1932. I 
did go back and forth up there, and would always stop in 
and go in to see him, and used to spend the night there lots 
of times. · 
Q. Did he live up to his promises Y 
A. No. 
page 90 ~ Q. How did he conduct himself after you became 
reconciled to him to that extent¥ 
A. At times-sometimes when I would go up there he would 
look like he was glad to see me and would write to me now 
and then, and 'vould tell me he would like for me to come 
up, but he never sent me any money to con1e on, and then at 
other times-I always made it a rule-I would think that he 
was lonesome and I would write to him every Sunday, always 
made it a rule when I was on the job nursing--on this job 
four years, I would write to hhn every Sunday, and very 
often once or twice a week, .and send hin1 a little gift and 
presents, but I would never get any, no\v and then I would 
get a letter from him, short one. 
Q. Did he go back to drinking after you all made up~ 
A. Yes, he continued to drink. · 
Q. When he would get drunk how would he treat you f 
A. Sometimes-if everything went all right he was very 
pleasant, and if he would get mad with anyone else he would 
always take spite out .on me. 
Q. How did he treat you after that time with reference to 
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your staying "rith him or running you away from home or 
cursing you along that line? 
' A. He said that he was sorry afterwards that he did it. 
Q. Did what? 
A. He had acknowledged that he was wrong, sorry that 
he ·ran me away from home, but he never wanted me to ~tay 
there. 
Q. I am asking you if, after you all made up, 
page 91 ~ he ever cursed you and abused you and run you 
away from home after that time 1 
A. Yes. 
Q. Tell us when that was and where 1 
A. I was up there on a Saturday afternoon, and as I drove 
up-a girl friend of mine and a fellow carried lis up there, 
went after my niece, she was staying with her mother. I · 
wanted to see him on some business. I owed Rock-he paid 
off the last payment on a lot in the bank, and I owed him 
$100.00 and he kept writing me for the one hundred dollars, 
and I told hitn as soon as I got the money that I was going· 
to pay him, that as soon as I got n1y money that was willed 
through Mr. Kre~gel, my patient, that I would pay him, and 
when we drove up Rock says, ''you always come at the wrong 
time''. There were several cars there with some of his 
friends, and I always come at the wrong time. Of course, 
that kinder hurt my feelings, feeling that he wanted me to 
hurry away, a.nd I paid him the one hundred dollars and 
then went on over to Mrs. Vaughan's. 
Q. Did you go up there on ~[other's Day in 1935? 
A. Yes. 
Was that the day you have just referred to? 
A. No, this was one Saturday afternoon. 
Q. What happened when you went up on Mother's Day 1 
A. Well, I had written 1\{r. Rogers word that I was com-
ing up on Mother's Day, had 'vritten him word, and asked 
him about coming, and had asked him if he could get me 
some eggs; at that time I was running a house and nursed 
too, and asked him if he could buy me some eggs, and he 
wrote me he thought that he could, and I told him 
page 92 ~ that I was coming that Sunday, and so I went up 
that Sunday, and I was a little bit later than I 
wrote him that I was coming, and we got there around tell 
thirty, ~nd the first place we went up to my house, as I al-
ways would go by there_ when I went _up there, but I was go-
ing by there at first, the first place, because I loved my home, 
and I went up there and the little Gregory girl ran out in 
the yard and said Mr. Rogers was not there, and so I thought 
he would be down at some of the filling stat~ons, and he was 
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down at the filling station, and I talked with him and he got 
in the car with the fellow that carried me up there and stayed 
in the car and talked with us awhile, and I begged him and 
asked him to come on and go over to J\tlrs. Vaughan's and 
he said no, he could not go over there, and he talked to me 
awhile and said he. had the eggs-he had gotten the eggs 
for me, and he got in the car with us and· talked about a 
half an hour, and he asked me what time I was going back, 
and I told him in the afternoon, and told him I would come 
back by there before coming back to Richmond, and it would 
be around, I guess, about four thirty, and when I came back 
by there Mr. Rogers was pretty high, and, of course, I looked 
for him and went on around to the house at first and did not 
see him, and when I got to the house he was drinking right 
much, ~nd he had gotten what he could find, a few of my 
clothes in a basket and had told me it was his house and 
meant for me to get out of it, and used some very ugly lan-
guage, he would give me five minutes to get out. 
Q. Use the language that he used? 
A. He told me ''God damn me if I did not get out he would 
shoot my God damn heart out of me, and woulrl. 
page 93 ~ not mind it any more than he would a rabbit, and. 
I will never forget those words. 
Q. What else did he say? 
A. He told me he meant for me to get out of there, that 
was his home, and he would give me five minutes to get out, 
and if I did not think he would shoot me, that he would give 
me five minutes to get out and would shoot me in five min-
utes just like he would a rabbit, to take those rags and every 
God damn thing that belonged to me and stay out of there, 
he would shoot my God damn heart out of me like he would 
a rabbit. 
Q. Who was with you at that time? 
A. Mr. Garrison carried me up there. 
Q. Who was Mr. Garrison? 
A. He was fellow that boarded in the same house I boarded, 
and my nephew had been staying down with me duiing that 
winter and was looking for work · and there was a vacancy 
~n the shop where be worked at and be could get this job for 
John Vaughan, he had been wanting something to do, and 
so our motive for going up there was to get this child to 
bring him back to give him a job. 
Q. Is }lr. Garrison anything to you? 
A. No, nothing' at all, no more than just there rooming 
in the house, and this child had been trying to get work, and 
we went up to get him to get this job. 
Q. Where is .~arris~n now? 
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A. He works for the Jones lVIotor Car Company. 
Q. Does he still board in the same house you do Y 
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A. Yes, boards up there, but I am not at the same place. 
Q. You had never known him before you went 
page 94 ~ there to boa~d 7 . 
A. No, I never knew him before. 
Q. Since that occasion have you been back to live with Mr. 
Rogers, that is since he threatened you on the occasion that 
Mr. Garrison was with you? 
A. I have never been back up there to live since that time. 
Q. You say you owed him one hundred dollars on a note 
and you paid him when you went up there, what did you owe 
him that hundred dollars for? 
A. Well, this was a payment-! owed some on the house 
that I agreed to pay for, payment on this building I had 
put up, and Rock, when the banks were bad or closed, and 
I was here, I would pay the interest on the note and I did 
not have it all to pay and he voluntarily went and paid it for 
me and I was t~ pay him _when I got it. 
Q. That was for repairs on the houseT 
A. That was the building on to the house, yon see I had 
this kitchen and pantry and back porch built, which I needed, 
I needed more room and stood the expense of it myself. 
Q. That was an addition to the house? 
A. Addition to the house. 
Q. You stated that Mr. Rogers, during the time you kept 
boarders, ran a shop of some sort, what sort of shop was it 7 
A. Blacksmith shop. 
Q. What was l\{r. Rogers' trade; has he got any or did 
he have any at that time? · 
_A. Yes, sir, when I married him he worked every 
page 95 ~ day. 
Q. Was he a mechanic 7 
A. Well, I would say he was a blacksmith and could fix 
cars, all arQund Rock could do most anything he wanted to 
do in the way of machinery. 
Q. Can you state whether or not he had the reputation of 
being a good mechanic 7 
A. Yes, I think he had the reputation of being a good one. 
Q. Did he make mpney as a mechanic during the time you 
kept boarders? 
A. Yes, I think he did, he would come up and tell me very 
often how much he made a day. 
Q. About when did he stop n;tnning this shop and follow-
ing the trade of a mechanic Y 
· A. Well, I think he stopped running the shop when the 
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trouble began at home, around about 1926, I would say; any-
how 1927. 
Q. What has he been doing since that time, if you know? 
A. Well, I do not think he has any kind of work. I think 
that Rock is kinder messing with whiskey, I think. 
Q. ·Has he tnade any money so far as you know from any 
source? 
A. I hardly think that he has. 
Q. Has he got any money or property in addition to the 
home place that is in his name~ 
A. I do not know that he has any property, but I think 
Rock has some money; he used to be always bragging about 
what he had. 
Q. ··Have you ever heard him say he had any money Y 
A. Yes, I heard him say it many times. 
. Q. How much money did he say he had? 
page 96 ~ A. Well, I do not know as I ever heard him say 
exactly the amount, l\1r. Allen, but I have always 
heard him speak or having mo~ey, and a dollar was his 
friend, and I do not see why he should not have some. 
Q. Did he ever sho'v you any money that he had; if so, 
when and how much 7 
A. Yes, sir, I have seen him have money a number of times, 
but the last time I saw him ·was the time we went up there 
in November, 1935, and he pulled out this money and told 
me he had two thousand dollars on him, in his pocket then. 
Q. Are you sure that it was two thousand dollars? 
A. He said so, and he had a roll, and I took him at his 
word. 
Q. How did it look, much or little? 
A. It was much and I saw him take it out, pull out twenty 
dollars bills, twenty dollar bills and fifty dollar bills, big bills, 
and he asked me to look at the money~ and I asked bini what 
was he doing with all that money in his pocket, that he ought 
not to carry that money around with him. . 
Q. Did you hear him testify at Farmville on the motion for 
temporary alimony and counsel fees in this case, as to how 
much he showed you on that occasion' 
A. Yes, I heard what he said. 
Q. How much did he say it was Y 
A. He said it was $1,500.00. . 
Q. But he denied that he showed you as much as two thou-
sand dollars Y 
A. Yes, but he told me it was two thousand dol-
page 97 ~ lars. 
Q. Have you got any mo~1ey, Mrs. Rogers, other 
than what little you make from nurs1ngY .. 
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A. ~o, sir. 
Q. Have you saved up any money from that source f 
A. My nursing and all my expenses are so much; I do not 
have regular nursing. I wrote Rock word about this trouble 
I had with my throat and how much it cost, and wrote hlln 
word how much dental work I had done and how much that 
had cost, and I paid Doctor Dodd about sixty dollars for 
dental work. I do not have any except what I just work for. 
Q. There was a hearing at Farmville during the latter part 
of July in this case on a motion for temporary alimony, coun-
sel fees and suit money, and the court ordered Mr. Rogers 
to pay you fifteen dollars a month, beginning with the 1st 
of August, 1936, and thereafter on the 1st day of each suc-
ceeding month until the further order of the court; has he 
complied with that decreet 
A. No, sir. 
Q. Has he paid this fifteen dollars for alimony 7 
A. He added the fifteen dollars to the fee that day and 
you gave me check that day when I got back, and the next 
time he sent it to you, along about the middle of the month, 
about the middle of September, and up until now, October, I 
have not had any. 
Q. Up to this time you have not received a check for Oc-
tober? 
A. No, I have not. 
Q. I understand that 1\ir. R.ogers has remarked that he 
has the check in his pocket Y 
A. Yes, sir. . 
page 98 ~ Q. Do you know of any particular business that 
Rock Rogers is engaged in now other than the one 
you have intimated f · 
A. No, I do not. 
Q. What is the condition of your healthY 
A. Well, I do not think my health is any too good, anything 
extra. 
Q. I hand you two letters, one dated January 3, 1936, and 
the other May 12, 1936, and will ask you if they are written 
in the handwriting of your husband¥ 
A. Yes, sir, they are. 
Q. I will ask you to read these letters into your deposition 
and file the orignals. 
A. All rght. 
Note : The letters are as follows : 
''Phenix, Va. 
Jan. 3, 1936 
74 Supreme Court of Appeals of Virginia. 
''Well Miss Ida we had some weather here yesterday, 
rained all day long until sometime in the night before it 
ever stopped. It is some mess on the ground here, some snow 
and water, both something like shoe deep. 
Miss Ida you know I do lot of this stuff to fret you. I 
haven't g-ot any idea of burning the will. And will send you 
some more birds just as soon as the snow gets off the ground, 
that is if they will let us hunt any more. 
Miss Ida you know I love you better than anybody on earth 
even if you don't care anything for me. Miss Ida the gov-
ernment men are raising the devil here, not here 
page 99 ~ but at Keysville. I had a pretty good stock on 
hand but I moved it out from here. Some of that 
bunch got to raising cane and that caused the trouble, every~ 
thing will blow over in a few days. I never take any chances 
whenever they are around. I have a lot of money tied up 
but I am afraid to move right now. 
Miss Ida burn this letter up at once. Don't let any one see 
this, please. Miss Ida the sun is shining out warm and pretty 
here today, hope it will stay so until all of th~s stuff gets 
off of the ground. 
Hope you are feeling well Miss Ida. I don't care how you· 
do me, I love you just the same and always will and can't 
help it. Well, answer soon, 
Your loving husband,'' 
''Phenix, Va. 
May 12, 1936 
Well Miss Ida it looks to be a shame to let the house go to· 
nothing·, but it is impossible for me to keep it up· now for I · 
am not making enough. For I am afraid. They caught 47 
in Lynchburg Saturday beforelast and a pretty good bunch 
around here. 
The kitchen is leaking so bad whenever it rains that we have 
to eat in the dining room, and the porch is leaking so bad 
that it is running in at the front door until all the 
page 100 ~ plaster on one side is just about to fall, looking 
for it to fall every day, also in Mrs. G. room. It 
is a leak and the plaster is just about to fall and I can't. 
keep this up and pay county tax and town tax and insurance 
to save my life, so I will have to let one go. .Now say what 
you want done and what is left of. the place, I am going to 
will it to some one else. It will not be to any of your people, 
or any of mine. I want to know by retur~ mail what you 
want to do. I have spoke to Mr. Willie Dunn about the 
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house, he says that he could stop the kitchen, but would have 
to put on new top, also could fL'< the front porch. Now you 
can decide what. you want done, let the will stand like it is, 
or let the place go to nothing and send you the money. 
Miss Ida, know you don't care anything for me, why don't 
you get a divorce. All you are doing is to skin me out of 
everything. I would have more principle about myself. Your 
people are putting you up to lots of this stuff. I hate to see 
the house go down, let me know by return mail so I can let 
Mr. Dunn know what to do. I told him I would let him know 
just as soon as I hear from you. 
Your loving husband,'' 
Note: The two foregoing letters are filed herewith, marked 
Exhibit D, and Exhibit E, respectively. 
page 101 } Q. Mrs. Rogers you have stated that an effort 
at reconciliation was made which resulted in a 
resumption of n1arital rights for a while, and that Mr. Rog-
ers breached the conditions upon which the reconciliation 
was brought about, or a. resumption· of marital rights, as you 
have testified. At whose instance was that reconciliation at-
tempted, yours or his, or both! 
A. Both I would say. 
Q. Did you go into the matter in good faith, hoping to really 
rebuild your home or not Y 
A. Yes, sir, I had hoped that he would change and do bet-
ter· and that we could live there together. I wanted to see 
if we could live there and get along together ; of course, I 
do not want to live with any man that does not want me, and 
he made it plain that he did not want me. 
Q. You have intimated that Mr. Rogers is probably en-
g·aged in some way in the illegal liquor traffic, if that be a 
fact, did you know anything about it at the time that you 
lived with him? 
A. No, I did not know it. I always 'vould talk to Rock and 
wanted him to stop and tried to to get him not to and begged 
him ; after I came down here nursing and had this little 
trouble, I wrote him word if he 'vould come down here to live 
and we get us a .little apartment, and he complained about 
his health being bad, and I told him with the rent we would 
get from the home, he could come down here and live, leave 
his whiskey out and his women, and he would come down here 
and live well together, and I begged him to do it. 
Q. Are the conditions around Phenix such as to continue 
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to, or help Mr. Rogers give up whiskey and give 
page 102 t up fooling with it, and live like he ought to¥ 
· A. No, sir, conditions around there, that is the 
worst place in the world you could live at Phenix. 
Q. Is that why you wanted him to come and live down 
here? 
A. Yes, the type of people, and I told. him with my work-
ing and nursing and the rent of the house, each of our health 
was bad, that we did not have much, just what we get from 
the home and my nursing and get us a little apartment and 
live there, and I begg~d him to do that. 
Q. Was it the condition of affairs up there and his weak-
ne.ss for whiskey the reason why you wanted to get him away 
from there! 
A. Absolutely. 
Q. Did he agree to come and give up whiskeyf 
A. No, at one time he told me he 1night come down to Rich-
mond, but I never could get him to do it, and so he did not 
want me to come up there, and I did not like the way he 
lived, so he did not want me up there as a wife for him, did 
not mind my coming up to see him but did not want me to 
live there. · 
A. Whyf . 
A. He was afraid I would know too much, just did not 
want me there so he could handle the whiskey. . 
Q. You testified to the effect that ~Ir. Rogers had a hobby 
for guns, how many guns has he got 1 
· A. Well, I do not know, 'vhen I lived there he would have 
four and five I would say so1netimes. 
Q. Do you know what he paid for any of them? 
A. Quite a little bit for one; I think he paid 
page 103 t something over fifty dollars for one and I know 
he has right many expensive guns, that was al-
ways his hobby, always buying and selling guns. 
Q. Has he any gun that he paid as much as one thousand 
dollars for? 
A. Not one gun alone, I think he invested around about 
one thousand dollars for all of them, maybe, probably; I do 
not think he has any ·one that cost that much. I think the 
highest one was around about five hundred dollars, I think 
I heard him ·say that. I gave him a nice rifle once, he wanted 
it and I ran a Larkin Club and gave him a nice rifle, got it as 
a premium. 
Q. Has Rock Rogers ever made any statement to you as 
to which he loved the best his g'Uns or you T 
A: Well, I think that he loved his dogs and his guns bet-
ter than he loved anything else in the world. 
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Q. Has he ever made a statement that he would give von 
up if he had to give up either~ "' 
A Yes, he would always say "rhenever you want to go you 
take whatever you want and you go, just leave me the dogs 
and the guns; he would always tell me to get out and leave' 
the guns and the dogs. 
Note: The further taking of this deposition is continued 
to the 11th day of November, 1936, at Charlotte Courthouse, 
Virginia, at ten o'clock A. M. 
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By Mr. Early: 
Nov. 11th, 1936. 
MRS. IDA CARDEN ROGERS, 
recalled for cross examination. 
Q. I believe that you have testified that your marriage to 
Mr. Rog·ers was a runaway marriage and made without the 
consent of your parents? 
A. Well, we just went away: We did not have to run away, 
because I was of age, but I did go a'vay just to keep from 
~orrying my parents. l\{y father did object to my marry-
Ing. 
Q. I believe you also testified that at the time of your 
marriage to 1\{r. Rogers you knew that he drank~ 
A. Yes, sir. 
Q. How long had you kno"rn Mr. Rogers before your mar-
riage to him 1 
A. I would say-I guess around something like two and a 
half or three years. Rock visited my home for several years 
I know. 
Q. And during that period of time it had come to yot1r 
knowledge that 1\{r. Rogers did drink quite a good deal 1 
A. Yes, for a while. 
Q. I believe that at the time of your marriage to Mr. Rog-
ers his occupation was that of a blacksmith? . 
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Q. Am I right w·hen I state that he followed 
this occupation until you left him? 
A. Yes, I think so. I think that he claimed that his health 
was bad at _times. I do not know whether he was running 
the shop, but he would do odd jobs and work at times in that 
business. 
· Q. From the time you married l\ir. Rogers until the time 
you first left him, you had no complaint to make of him for 
failure to work? 
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A. Yes, he worked. 
Q. Not only did he work, but he gave close attention to 
his business and labored hard at it, did he not Y 
A. Yes, he worked then .. 
Q. Is it not also true that during this period of time Mr. 
Rogers to your certain knowledge was not in any way what-
soever engaged in the liquor business 7 
A. I would know sometimes about his being under the in-
fluence of it, but I did not know-I did not have any knowl-
edge of his selling it; I did not know at the time I was liv-
ing with him. I did know he was indifferent with me and 
cross at times with me, and would leave me alone sometimes 
all night. 
Q. I am not referring· to whether or not he drank; I am 
simply referring to the fact that you are positive that dur-
ing the period of time from your marriage to Mr. Rogers 
until you left him in 1926, he was not engaged in the liquor 
business? . 
. ·A. I did not know. He was indifferent; I knew there was 
a difference with him to me; he got much crosser to me at 
times, but I did not know whet}ler he was in the 
page 106 ~ whiskey business or not. I did not know a.bout 
that. 
Q. During that period of time you had no reason what-
soever to think or suspect that h~ was selling or manufactur-
ing whiskey? 
A. I would think sometimes-sOinetimes I would wonder 
and think why ·he was so cross with me, and why he stayed 
out at night, if he was not doing something he had no· busi-
ness; at times I would be suspecting him of it. 
Q. Suspecting him of what Y 
A. Handling whiskey or doing something he ought not to 
be doing, because he stayed out so late and when I would ask 
him-when he first married me he would not stay out so 
late. 
Q. Regardless of whether Mr. Rogers has sold whiskey or 
not in recent years, it is a fact is it not that your not living 
with him was not occasioned by him being engaged in the 
liquor business. I am referring to what happened in 1926? 
A. I could not live there with him he being intoxicated 
like he were, and I had to leave. I did not leave him be-
caused I wanted to, he forced me to leave. 
Q. :htfrs. Rogers, if you would answer my question we would 
make much better time. The question was this : You did not 
leave Mr. Rogers in 1926 because you thought he was sell-
ing whiskey. I want you to please answer the question yes 
or no? 
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A. Well, I did not know for sure that he was selling whis-
key-! did not know that, but I did not know positively 
whether he was selling whiskey or not. 
Q. The idea that he was selling whiskey in 1926 had never 
even occurred to you had itY 
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it was by his staying out so late and not coming 
in and all, that possibly there might be something wrong. 
Q. You did not leave him because you thought he was sell-
ing 'vhiskey and that idea was not even a contributing cause 
for your leaving him, was it 7 
.A. No. 
Q. Mrs. Rogers, please state whether or not Mr. Rogers 
has ever at any time struck you Y 
A. No, he never has. · 
Q. Mr. Rogers is rather a blusterous sort of fellow is he 
not? 
A. Yes, right much so. 
Q. Is it not a £act that you and all other people who know 
him well know that he does a lot of talking that he does not 
mean? 
A. Well, I do not know, I take anyone for just what they · 
say, whether they mean it or not; how do I know what he 
says he does not mean, I take what he says and take it for 
granted that he does mean it, and I take him at his word. 
Q. Has Mr. Rogers ever refused to support you if you 
would live with him as his wife at Phenix Y 
· A. He never did; he never did. I always felt like I worked 
and supported myself and tried to have a home, and worked 
together with him. 
Q. Did he support yoti before you took in boarders? 
A. Well, yes, I suppose that he paid the grocery bill, and I 
figured the little while that we lived together before I com-
menced to work. that I finally had to work; he 
page 108 ~ complained about the bills being so high, so mueh, 
and I can recall once or twice· when different 
things cost so much, he raised so much sand about what they 
cost, I felt like I had to kinder support myself to get along 
with him. 
Q. Did he support you after you stopped taking in board-
ers and before you left him in 1926? 
A. No, he did not support me. 
Q. Who supported you after you stopped taking in board-
ers and before you left in 1926 Y 
A. I supported myself and I worked and I supported my-
self. 
Q. Is it not a fact that for a period of something over 
• 
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two years you did not take in boarders before you ·left 
Phenix? I 
A. I took in some, I had some, but I raised a garden ancl 
my people all helped me and gave me things, and, of course, 
we did not have to pay any rent. 
Q. While you were still living at Phenix and . after yoli 
stopped taking in boarders, did you rent the main dwelling 
house that Mr. and Mrs. Gregory now live in to Mrs. Elliott 
for a period of two years f 
A. Yes, sir. 
Q. And you and Mr. Rogers lived in this small house to 
the rear of the big house~ 
A.. Yes, for awhile. 
Q. And during· the period of two years that Mrs. Elliott 
rented the house to whom did she pay the rent? 
A. Well, she sometimes give it to me and sometimes give 
it to Rock, either one. 
Q. Is it not a fact ~Irs. Rogers that during this enti;re 
period of hvo years that this rent of $35.00 per 
page 109 ~ month was paid to you 1 
A. Yes, sir, we would use it for the house. 
Q. I am asking you if it 'vas not paid to you by Mrs. El-
liott! 
A. Not every time, sometimes it was paid to me and some- · 
times to Rock; not every time; she just give it to either one. 
just either one, we were living together. 
Q. Mr. Rogers is going to testify when he goes on the 
stand that this money, that is, $35.00 per month, for two 
years, was paid to you by 1\{rs. Elliott each month, and that 
he received no portion of the rent, except that you let him 
have the rent for one month; do you deny that statement 
will be true T 
A. It has been so long, whenever I would have any money 
and Rock came to me for some I let him have it, and we 
would use it to buy our groceries and food and all. If I had 
a dollar and Rock ever wanted it, he got it, and I would al-
ways try to make it go as far as I could and all, I would not 
say that I spent it all; if he needed it about anything and 
would come :up and ask me for it he got it; that is all we 
had to live off of and $35.00 for two to live on, but if Rock 
came up and wanted any money, if I could spare it I always 
let him have it. 
· ·· Q. Mr. Rogers will further testify that during this pe-
riod of time that not only did you receive this $35.00 per 
month, but that he paid the living expenses during that pe·· 
riod of time. I mean by that, he paid the grocery bills and 
·what other things that had to be bought? 
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A. He paid the grocery bills and give 1ne the money too? 
I do not know what grocery bills he paid. I always bought 
my own groceries, except sometimes when I was sick, and 
sometimes when Rock was down the street and 
page 110 ~ saw s01nething· that he wanted; I was not sick 
much. I always kept my own house and run my 
own house. Rock never did get as much as a pound of cof-
fee, I always did what buying was done; he never did take 
any interest in the house. 
Q. During the two-year period that Mrs. Elliott was rent;. 
ing the property, it is a fact that you had no outside income 
other than the rent collected from the house~ 
A. No, sir. 
Q. During this two-year period you were cert~inly sup-
ported by Mr. Rogers, or else by the income from the prop-
erty~ 
A. Yes, sir, by the rent, except what my people gave me. 
Q. Now, is it not a fact that when this two-year period ex-
pired you did not rent the property to Mrs. Elliott for any 
longer period f 
A. No, we did not want to rent to her any longer. 
Q. Did you say "we" or ''you"1 
A. We had talked it over, we did not want to rent it to 
her any longer. 
Q. Then you and l\fr. Rogers moved back into the main 
house~ 
A. Yes, sir. 
Q. And lived there together until you separated, until you 
left home~ 
A. Yes, sir. 
Q .. Now, how long· a period was it after 1frs. Elliott moved 
out of the house and you and Mr. Rogers moved in before 
you left Mr. ·Rogers 1 
A. I do not remember exactly ·when lVIrs. Elliott moved 
out. It was sometime, I thi'nk, in the spring. I know when 
I had to get out of the house and leave my hmne, but I do 
not know exactly when Mrs. Elliott moved out of 
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Q. I asked you to state approximately, whether 
it was six months, twelve or two years? 
A. I think at least a year, because she moved over in the 
parsonage, the Methodist house~ 
Q. When you moved back into the house after ~Irs. El-
liott moved out, you no longer ran a regular boarding house, 
did you¥ 
A. Now and then I would have a few to come in, not so 
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many, a few travelling people. 1virs. Elliott ran a house, and 
she had lived there before, but I did not have many. 
Q. During this period of time is it not a fact that Mr. 
Rogers supported you 1 
A. No, I do not say that he did. I consider I supported 
myself, Mr. Early. He did not haye anything, and I 'vorked 
and I considered I supported myself, and now and then Rock 
would hunt and bring game in. It did not take so much for 
us. My people always brought 1ne a lot of things, ~Irs. 
Vaughan, and it did not take 1nuch, and I worked and had a 
lot of thing·s, raised chickens and had a garden, and my 
people give me things, they were mighty good about giving 
me things. 
Q. During this period I am speaking of, that is, from the 
time Mrs. Elliott moved out and the time you left ~1:r. Rog-
ers, you had practically no cash income and what you did 
toward supporting yourself consisted of your household du-
ties and what chickens and garden you raised? 
A. Yes, now and then I would get out and buy a little some-
thing and speculate on antiques a little bit, buy and sell, and 
make a little on some things like that. 
page 112 ~ Q. During this period Nlr. Rogers did pay the 
grocery bill~ · 
A. I would not say he paid the grocery bill. I considered 
that I bought as many as he did. At times he would see 
things down the street that he would want and he would 
bring them in. 
Q. l-Ias not 1\'Ir. Rogers told you time and again that if yon 
would live with hiin as his wife at Phenix, that he would 
support you? 
A. You say he did tell me? 
Q. H~s he told you time and again that if you would re-
turn to him at Phenix and live with him he would support 
you! 
A. He has written me word that he never wanted to live 
with me; that he never wanted to live with me any more. He 
has told me that many times that he could not live with me 
and would not. 
Q. I ask you to file these letters to which you have alluded, 
if you have them? 
A. Ask me what? 
Q. I ask you to file these letters to 'vhich you refer in 
which Mr. Rogers stated he did not 'vant you to live with 
him? 
A. He has told n1e that several times in talking to me, told 
me once when I lost my patient I was nursing at Blackstone, 
and could not and did not want to ever live with me any 
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more, that he could not live with me any more. Rock. was 
not a person that ever wrote so much. 
Q. I am just taking you at your own word. You stated 
that he had written you to that effect and naturally I would 
like for you to file those letters in support of your statement, 
if you have them? 
.A. I have some I think he has written me, but he has told 
me that many times, several times, that he could 
page 113 ~ not live with me ; that he tried to get along and 
could not live with me; that he did not want to 
live in the house with me any more. 
Q. Why did he say he could not liv:e with you? 
.A. Well, I do not know why he could not, because I guess-
Q. I am asking· you what reason he gaye that he could not 
live with you, that is what I want to know~ 
A. He said I was so fussy, because I did not approve of 
the way he did, and I did not like the way Rogers did live, 
and the way he did to me. He wanted me to come back and 
see him, but he did not want me in the house all the time. 
He has told me that n1any a, many a time. 
Q. 1virs. Rog·ers, when 1vfr. Rogers bought the home that 
he now owns, it is a fact is it not that he himself paid the 
entire purchase price of the place; I mean that he bought 
the place fron1 Doctor Payne and he paid Doctor Payne the 
entire purchase price for the property~ 
.A. Yes, he paid that with the understanding for me to run 
the house, the household expenses, for us to have the home; 
for us to have a home artd I stood the expenses of the house 
and household for us to have a home together. 
Q. Did you contemplate taking in boarders wh~n the house 
was purchased from Doctor Payne~ 
.A. We were taking in boarders before we bought this 
house. 
Q. Now, if I understand your previous testimony cor-
rectly, what money you have spent on this property, you 
spent in making repairs and additions to it, is that correct? 
A. Yes, repairs and additions. 
page 114 ~ Q. Now, as to these additions that you made to 
the house, did you take the matter of making 
these additions up with Mr. Rogers before you made them? 
A. Yes, sir, I did. We had boarders and needed more room, 
and, of course we talked it over together. 
Q. You made these additions in order that you might have 
more room to conduct your boarding house? 
A. Yes, sir, and more conveniences and all. We just needed 
more room. 
Q. None of these additions were made by you on the prop-
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erty before Mr. Rogers had finished paying for the same, is 
that correct? 
.A. I think, yes, I do not think he had finished paying for 
it. I do not think he had quite :finished paying for it. I re-
member one day he came up and made the remark "I have 
some g·ood news to tell you that will make you happy and 
glad". He said "I did not see any use in carrying these 
notes any longer and I paid then1 off and paid them all, and 
paid for the home in the clear'', but I had all this extra 
building done, and it was to be my home, for us to have a 
home together. · 
Q. In spending this money you thought that this would be 
your home as the wife of\¥. J. Rogers? 
.A. Yes, to think we 'vould live there together like we should 
be now. 
Q. Now, when you made these additions and repairs to the 
property, is it not a fact that ~{r. Rog·ers was unwilling to 
spend this additional money on the property, and that he 
had in mind his ability to pay for the same, and that he ad- . 
vised against the making of them, and that you, notwith-
standing· this, decided to go ahead and spend this money ou 
. the property1 
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objection to my having this building put on. We 
talked it over fully, and realized we needed more room for 
the boarders I had, and I told him I would stand the ex-
pense of it, thinking it was to be my home, and so I do not 
think he had any objection to it at all. I never did anything 
that I would know that he would object to seriously. 
Q. Did Mr. Rogers tell you that he was not able and not 
willing to make these improvements and that if you made 
them you would have to take the entire responsibility and bear 
the expense of making them 7 
.A. No, sir, he did not take any responsibility or put any 
improvements there, and I thought it was to be my homH and 
I wanted to keep it up and repair it and all that needed to 
be done. 
Q. It is a fact though that he told you that if you made 
these improvements you would have to bear the expense of 
themY 
A. Well, he never stood any of my expense about things, 
Mr. Early. I just was making the money and I needed the 
home and just went ahead and paid for it. Rock never did 
care what I put on the place, just so I did not bother him 
about it. 
Q. Mr. Rogers had no interest in· having these improve-
ments made to the property? 
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.A. No, he did not any more than we talked it over where 
to have the cabin and put it where it is now. .At one time 
we spoke of having it put on my own lot, and then we thought 
it was too far from the house. We talked that over, and 
thought where we put it was the best place for it. I would 
ask Rock's advice about things. Of course when I did all 
this I expected to make that my future home. 
·Q. When you left Phenix, is it not a fact that 
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about played out there in Phenix due to improve-
ment in roads? 
A. It was not so much g·oing on at that time. Of course the 
only thing I could depend on was the high school teachers, 
and all boarding business was not as g·ood as it had been 
in previous years. 
Q. You have always had a desire and ambition to get along 
in the world and make money, have you notY 
A. Yes, sir. 
Q. You are a woman of considerable ambition is not that 
true? 
A. Yes, sir. 
Q. Is it not true that during the last year you lived with 
Mr. Rogers that you came to the conclusion that Phenix of-
fered no opportunity for a woman of your talents. · 
A. No, I did not come to that conclusion. I could hav~ 
lived there at Phenix if Rock had been like other men, would 
have stayed at home and respected me as his wife, like you 
would your wife, and I have nothing against Phenix. . 
Q. I am not saying that vou have anything against Phenix, 
but is it not a fact that., you came to the conclusion that 
Phenix offered no opportunity for you to make money and 
improve your lot? 
A. I would have been perfectly satisfied with my home 
there. I would have been kept busy. I could have stayed 
there and lived there my lifetime and would have been per-
fectly ·satisfied if my hu·sband had been attentive to me and 
had treated n1e fair. I did not leave Phenix because I wanted 
to. 
Q. Are you a practical nurse 1 
A. Yes, sir. I am not a graduate nurse. I 
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to be, but my father objected to it. · 
Q. When did you get the job of nursing 1\tir. l{rengel Y 
A. I guess I went there sometime around about 1927 or 
1928, somewhere along there. I nursed him for four years; 
but I nursed two years in Blackstone before I nursed Mr. 
Krengel, nursed 1\Irs. Waters, but I went to nurse 1\Ir. Kren. 
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gel about 1927, I think. It was about November or Nove'1nbe1· 
or son1ewhere along there, or the latter part of October in 
1927, I think it was. 
Q. You started nursing hnntediately after you left ~{r. 
Rogers? 
A. Yes, absolutely, I got a job right away. 
Q. Did you have a job before you left him 1 
A. -No, sir, I went to Richmond and ran an ad in the paper 
and registered, and ran an ad, that is the way I got the job. 
He saw my ad in the paper. 
Q. Then you nursed about two years in Blackstone? 
A. Yes, I nursed in Blackstone about two years. 
Q. Immediately after nursing :Nlrs. Waters in Blackstone 
for two years and nursing 1\fr. Krengel the succeeding four 
years after you left 1fr. Rog·ers in 1926, did 1fr. Rogers 
make any effort to get you to return to live with him in 
Phenix? 
A. No, he never wanted n1e to live with him. He wanted 
me to come back for a visit, but he never wanted me to come 
back and live. 
Q. How soon after you left was it before you becrune recon-
ciled to him in 1926 ~ . 
A. Well, soon· after our trouble he sent me word to come 
on back over and get n1y thing·s, and he came 
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Farmville and came back over on Sunday and 
said he wanted to see me, and also told tny sister-in-law, and 
told different ones in my family, that he had treated tne 
wrong and that he did not blame me for what I did, in leav-
ing him, that he was sorry, and he would con1e over at time~ 
to see tne, came over several tin1es to see me, and one night 
he came from Farmville, but he would tell me he never could 
live with me any more in Phenix, but still wanted to be ou 
good terms with me and come back and forth. I always felt 
sorry for Rock and sorry it happened that way we could 
not get along together, but I realized that I could rtot live 
with him like he was doing. I had stood about all I could 
~m~ -
Q. It was only then a very short time after you left hira 
in 1926, before he made an effort to become reconciled to 
you, and it was only a very short tin1e before you did become 
reconciled t 
A .. Yes, I went back and tried to. He would con1e back 
and visit me, but I never lived in the house with him any 
n1ore than go back, and go up there and spend week-ends and 
talk things over, but never lived in the house with him, and 
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keep house any more. I fully realized that I had to make 
my support. 
Q. It is a fact, is it not, t.hat when he did come over to 
your sister's, ~irs. Vaughan's to see you, that he wanted you 
to come back and live with him~ 
A. No, he never wanted me to live with him any more; I 
could come back and visit and stay as long as I wanted to, 
but he wanted to rent the house out, ~1:r. Early, he did not 
want me to live in the house. 
Q. I am not asking you what you think was in 
pag·e 119 ~ lVIr. Rogers' mind. I am asking you if he did 
not tell you that he wanted you to come back and 
live with him when he came back oyer to Mrs. Vaughan's and 
became reconciled to you~ 
A. No, he did not want me to live with him. No, he never 
did want me to live with him. 
Q. Did he or not tell you he wanted you to .live with him Y 
A. He would just want me to come up and see him some-
times, and told me he could not live in the house with me, and 
he would not; told me he would not live in the house with 
me any In ore, to stay any length of time; he did not want me 
to stay any length of time. 
Q. And you say he told you that when you were at Mrs. 
Vaughan's? 
A. vVell, at different times. 
Q. I a1n asking about ~frs. Vaughan's? 
A. He just said to just come over to see me. He never 
wanted me to come back and live with him in the house, no 
he never wanted me to live with him in the house. 
Q. ~1:rs. Rogers, you keep saying he never wanted you to 
live 'vith him. I do not kno'v whether that is your imagina-
tion as to what he had in his mind, or whether it is what he 
stated to you. I an1 asking you if it is not a fact that he did 
ask you to return and live with him while you were at Mrs. 
Vaughan's? 
A. It is not a fact. He never wanted me to live in the house 
with him when he told me he did not, that he could not live 
with. me any more. 
Q. How n1any years had you and 1\tir. Rogers been living 
together as man and wife before you left him in 1926? 
A. We was married in 1915. So you 'vould 
page 120 ~ say about 11 or 12 yea.rs that we kept house, that· 
we lived together, Rock and I lived together as 
man and wife. In 12 months' time I have been back and he 
would write me word he was sorry and come back, but Rock 
never wanted me to live in the house ; told me he could not 
live with me, but wanted to be on friendly terms with him. 
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When I lost this last patient he was afraid that I would de-
mand the house, and I would come up in the summer and stay 
a good while and thought maybe we were going to live in 
the house before Mr. and Mrs. Gregory took the house, and 
he told· me one day when I went up there ''I can neve;r live 
here in Phenix with yon. I fully realize, he said I can never 
livein this house with you, and I a1n not going to try to live 
in this house", and there was not anything for me to do but 
get out and ·look for a job. I could have made a living on 
that place myself. 
Q. How did you all get along during the first part of your 
married life? · 
A. I guess we got along about as well as anyone. Rock, 
for about four years, did not drink at all, did not stay down-
town late; that was one of our greatest troubles. I was 
afraid to stay at home alone, and he would leave me there 
alone. The first few years, I guess we got along about as 
well as anyone. When we were first married we got along 
about as well as most anyone. I would learn his pecpliarities, 
and I guess he learned mine, and we got on about as well as 
anyone. . 
Q. The trouble that you found with Rock after the first 
four years of your married life was that he drank some and 
stayed out late at night¥ · 
A. Yes. 
page 121 ~ Q. Except when ~[r. Rogers was drinking was 
he or not what you would consider about the av-
erage husband? 
A. No, I do not think Rock was the average husband, be-
cause he never thought that I ever needed anything, and I 
think most every woman likes to have a little, I do not know, 
and like to be complimented sometimes for what they do, and 
he never did, what I would do in the house or anything, I 
do not think he was like the average husband, and never 
thought about making any gifts or anything. I do not call 
Rock was like any average husband. 
Q. You mean that other than the fact that Rock never 
made love as much as you judged the average husband 
makes, his action was about the same as that of the average 
husband? 
A. No, he was not like the average husband. He would 
never give you money or eve.r~1 give you anything. 
Q. I said exc~pt for the fact that he did not make love 
to you as you think the avera.ge husband makes to his wife, 
and the fact that he did not give you gifts like you think 
the average husband gives his wife, other than these two ob-
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jections, Mr. Rogers' conduct toward you was what you would 
consider about that of the average husband 1 
A. Yes, with the exception of that for'the first few years. 
Q. Mrs. Rogers, you have testified about the first four years 
of your married life that Mr. Rogers never drank, but that 
he did commence drinking after this, after he had been mar- · 
ried about four years, are you able to explain why he com-
menced drink~ng? 
Q. I did not mean to testify that he did not drink when 
I married him. I knew he drank some when I married him, 
but he stopped drinking durin~ the :first part of 
page 122 ~ our married life and did not dr1nk for about four 
years, and then he would get with other fellows 
and get to drinking. I do not know what started him to go back 
to drinking, and he told me once or twice he could stop any 
time he wanted to and would ·promise me he was going to stop 
and would not drink any more, and sometimes he would come 
up at night so drunk he could not get his clothes off. 
Q. But drinking or sober he never forgot himself to the 
extent of evm·y striking· you¥ 
.A.. He never struck n1e in his life. 
Q. When he had these spells of drinking it was annoying, 
but were you actually afraid of him? 
A. I was not at first until after he began to drink so much, 
along· the latter part, in years, I began to get afraid of him, 
after he threatened to kill me with ·his gun, and I was always 
afraid of a gun; he threatened to shoot me lots of times when 
he would get drunk. 
Q. Did he ever try to shoot you 1 
A. He got the gun and gave me five minutes to, call him-
self giving me five minutes to get out and said ''I will shoot 
you if you do not get out, this is n1y home". 
Q. That is the tin1e you left hin1 in October, 19261 
A. Yes, on one occasion before that time he called himself 
'vorking on his gun, when he was about half drunk, and told 
1ne to get some rags to clean his gun, and I could not find 
exactly 'vhat he wanted, and he said ''if you do not find it'', 
and made some ugly ren1ark, and I had begun to get afraid 
of hin1 before I left, but I did not know what he might do 
with all those guns. 
page 123 ~ Q. There was not anything to have kept him 
from shooting you on the two occasions that you 
mentioned had he so desired, was there 1 In other words, he 
could have shot you if he wanted to 1 
A. I got out of his way, took him at his word. He told 
me to get out and I took bim at his word. He had changed 
so much toward me in the last few years. 
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Q. On this first occasion vou have Inentioned when he had 
the g·un cleaning it, working on it, what kept him from shoot-
ing you that time f • 
A. I got out of his way. 
Q. How? 
A. I left everything· I had in the house and went over to 
my sister's, Mrs. Vaughan's, and he told me I could not 
come in the house, he dared me to come in the house. 
Q. When was this 1 
A. It was October 8th, 1926, as well as I remember. 
Q. Y ~u are talking about the occasion that is already in 
the testimony. I thought you brought up another occasion 1 
A. Yes, I did, that was one time he threatened me with 
the gun, said he 'vas going to kill 1ne; he asked me to get 
some rags to clean his g·un. lie was drinking and he was 
kinder cross, but I had gotten afraid of him in later years. 
Q. Were you afraid of hin1 when he was not drinking? 
A. No, I was not afraid of hin1 'vhen he was not drinking·. 
Q. I believe you your date of separation from ~ir. Rogers 
is on Octo her 8th, 1926, when you left hin1! 
A. Yes, I think about that day. · 
Q. On this occasion, as I recall your testimony, 
page 124 r you and Mr. Rogers had had some words between 
you and he had made threats agair~st you? 
A. Yes, sir. 
Q. And you went over to get 1\tlr. Harvey to take you to 
your sister's? , 
A. Yes, sir. 
Q. Were you afraid of him on this occasion? 
A. Absolutely, yes. . 
Q. And Mr. Rogers was so bad that you ran across the street 
there to Mr. Harvey? 
A. Yes, sir, he told me I could not stay there that night, that 
I would have to get out and go somewhere, it was his home, 
that I was not going to spend the night there; that I had to 
get out. 
Q. And you were vory much in fear of Mr. Rogers~ 
A. Absolutely, I 'vas afraid, anybody would, "rhen he was 
standing there with a gun loaded and said he would shoot my 
brains out just like he would a rabbit. 
Q. Now is it not a fact that after you went over and saw 
1\rir. Harvey you came back to your house 'vhere l\Ir. Rogers 
was and stayed some time there before finally leaving that 
night and going to your sister's? 
A. No, I went over to my sister's and did not come back over 
to the house any more that night. 
i. 
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Q. You mean to say now that after going to Mr. Harvey's 
that you did not go back to your house Y 
A. I did not, positively, I did not go back to my house that 
night. I went right on over to my sister's. 
Q. I warn you that I expect to put Mrs. Harvey on the stand 
and I am advised that she will testify that after you came over 
and saw Mr. Harvey, her husband, you went back 
page 125 } to ·your house and then some time later went to 
your sister's with him 7 
A. 1 did not. I stood out in the yard. I waited out in the 
yard until he got the car. I ·will swear to that and I will stick 
to it. I will tell the truth and nothing but the truth. 
Q. And this was the first occasion on which you ever left Mr. 
Rogers¥ · 
A. Absolutely, the :first time. 
Q. The first separation between you all? 
A. Yes. We would have little arguments, but that was the 
first time I was ever forced to leave my home. ·. 
Q. Now, if you were so afraid of Mr. Rogers, why was it 
that you continued to see him and visit back and spent the 
night with him after this occurrence on October 8th, 1926? 
Q. When Rock was not drunk I was not afraid of him, and 
he would make all kinds of apologies, acknowledging that he 
had done me wrong, and begg·ing me to come back and I fully 
realized that I could not live there 'vith him drinking like he 
was, but I did not want to leave Rock. I wanted to live with 
· him and try to get along with him, but I was afraid of him 
·when he was drinking and drunk. 
Q. Mrs. Rogers, you have just testified to something that I 
asked you repeatedly, several times a while ago, in which you 
denied each time, and that is that Rock asked you to come 
back and live with him after this trouble on October 8, 1926. 
How do you explain no\v your statements tl1at he did not ask 
you to come back and live with him? 
A. No, he did not want me to live there in the house, he 
wanted me to stay away, did not want me to 
page 126 } come back and live. 
Q. How was it, 1\frs. Rogers, that after this oc-
currence on Mother's Day, 1935,.when you have testified that 
Mr. Rogers acted so badly and abused you to such an· extent, 
that you went back to see him on the follo,ving \veek end 
and spent the night with him? 
A. He wrote to me and told me that he was sorry about what 
happened and that he was drinking and sorry for what he had 
done that afternoon, that Sunday, and 'van ted to see me, and if 
I would come up that he would meet me at Drakes Branch; 
that he wanted.to talk things· over with me, which he did. 
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Q. Have you the letter that Mr. Rogers wrote you on this 
occasion! 
A. I do not know wh~ther I have that particular letter or 
not, but I have some I know. 
Q. If you have that letter will you please file it Y 
A. I will look and see. I have some. 
Q. Now, this letter you have testified you received from Mr. 
Rogers on this occasion was that in reply to a letter that 
you had previously written him after this occurrence on 
Mother's Day! 
A. This letter Y 
Q. This letter you said you had from him 7 
- ·A. I say I have a number of letters from him, but whether 
I have that particular letter, I do not know. 
Q. What I am asking is this: was this letter you state you 
received from Mr. Rogers a letter in reply to a letter that you 
had written to Mr. Rogers after this occurrence on Mother's 
Dayf 
A. I got a letter from him, stating that he was sorry he 
talked to me like he did, what happened that Sunday. I re. 
membered that very distinctly his writing me word he was 
sorry what had happened, and that he wanted to 
page 127 } see me and made all kinds of apologies ; he was 
sorry he threatened me, talked to me that way, but 
I do not remember whether I have that particular letter. 
Q. Had you written him first Y 
A. I do not know. I do not remember writing to him. I do 
not think so, but I always would write to Rock once or twice· 
a week. I made it a practice to try to write to him every Sun-
day he would not write at all. 
Q. Were you not afraid to go back the following week end 
after he had just told you the previous week end that he 
would kill you just like he would a rabbit? 
A. No, if he was not drinking I was not. He had written 
me word that he would not drink a.nd would treat me all right. 
I was not afraid of Rock Rogers when he was not drinking. 
Q. You left Mr. Rogers in 1926, and this is 1936, a period 
of something like ten years now, as I recall the evidence re-
lated only two occasions in that ten years in which you and 
Mr. Rogers had any trouble. Can you relate any others? 
A. Mr. Early, of course, I say I put up with a lot, but I . 
feel like I ought to have a home, felt like I ought to have 
something. He told me he could not live with me there any 
more, and I have put as much money in that home as he has, 
and I see no reason why I should not have a home as 'veil as 
1.{r. Rogers to have one. 
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Q. Is it not a fact that the home was the bone contention 
between you two Y 
A. Well, if Mr. Rogers had treated me right I would have 
been there today, I would say that, and I still say that if Mr. 
Rogers would treat me as any man should treat his wife, I 
would have been there today. 
page 128 ~ Q. You and Mr. Rogers have been separated 
something like ten years 7 
A. Yes, but I hav~ visited him and spent week ends there. 
Q. And during that period of time you have made numerous 
visits to see him and you and Mr~ Rogers have been in each 
other's company possibly a hundred times Y 
A. No, I would not say that, for four or five months in 1935 
-I would make it a rule to write to him every Sunday and 
sometimes once or twice a 'veek, whenever I would feel like 
writing, and for four or five months I did not get a line from 
him. I would hear from him through other peopJs, pow he 
would brag about not writing to his wife. 
Q. Whether you were in each other's company a hundred 
times or not, after your separation, you can only recall two 
occasions on which anything disagreeable occurred between 
you all after your separation Y 
A. Of course, he would always speak of my spending money 
and being extravagant, but th~ two occasions he threatened 
me with a gun and threatened my life, that was the only two 
that I would say. Of course, he would not be as kind to me 
as I thought he ought to be to his wife; at the same time I 
do not recall but two times that he told me I would have to 
get out, it was his home. 
Q. There were ·times when you thought that Mr. Rogers 
was not as considerate of you as a man should be of his wife, 
but there are only two occasions on which you considered that 
he was actually cruel to you Y · . 
A. Of course, at times he may be worried with his work 
and be cross, but I tried not to do anything for 
page 129 ~ him· to be cross with me about, but the only two 
. times I would say that I ever remembered that 
Rogers ever threatened to kill me 'vith his guns. Of course, 
when he was drinking I would talk to him about drinking and 
all. 
Q. And one of these occasions was in October, 1926, and the 
other· Mother's Day, 1935 Y 
A. Yes, sir, of course we would have our little spats like 
everybody else, but I cannot say that I was afraid of Rock 
·until after he changed in the last few years. 
Q. If Mr. Rogers, when he goes on the stand and testifies 
on oath that he is willing· for you to return to his home at 
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Phenix and that he will support you in accordance with his 
station in life, and do the best he can for you as a husband, 
are you willing to return to Phenix and live with him T 
A. Not Phenix. I kno'v the people and I know Rock. I could 
not live at Phenix with Rock. I would be glad to live with Rock 
anywhere if he will do the right thing by me. . 
Q. You are willing to live with Rock if he will go to Rich-
mond and.live with you 1 
A. Yes, if he will come to Richmond and live with me. 
Q. Then, as I understand your testimony, you have not 
fallen out with Rock Rogers, your husband, as much as you 
have fallen out with Phenix and the people thereY 
A. I know I could not live there at Phenix with Rock. I 
know the people and I know what is there and all, and I could 
not live in Phenix 'vith Rock, and I will never live with him, 
or try to live there at Phenix. I have told him that many and 
. • many a time. 
page 130 ~ Q. Mrs. Rogers, you have testified that Mr. 
Rogers drank and drank to excess at times. This 
is rather personal and I hate to ask you, but do you ever drink? 
A. No, Mr. Early, Rock knows that I never take ·a drink, 
except when I have asthma so bad. I have spasmodic asthma 
sometimes. Rock will testify that I never drink whiskey and 
I never drank. 
Q. Have you ever gotten your husband to get any whiskey 
for you or bring any whiskey to you Y 
A. Yes, I ~ave when I was nursing Mr. I{rengel, I have 
asked Rock to get me some good whiskey to give to Mr. Kren-
gel, on one or two occasions, absolutely, I did. He said he 
could get some that was pure and good. Thls was the old 
gentleman that I 'vas nursing. 
Q. Mrs. Rogers, you testified that the·re were only two oc-
casions on which you were 'villing to say that Mr. Rogers 
'vas guilty of cruelty, cursed you and threatened your life, 
one being in 1926 and the other in 1935. Why was it that 
y.ou did not live with Mr. Rogers between 1926 and 1935? 
A. Why 'vas it I would not live with him Y 
Q. Yes. 
A. Well, we had had that trouble and Mr. Rogers I told you 
before he told me he did not want me to live with him. In 
other words he wanted to rent'the house out and I could not 
stay there alone, and Rock did not want to be like a married 
man, did not want to stay in at night, and I could not stay 
there alone. 
Q. You mean that ~Ir. Rogers wanted to rent out the big 
house and live in the small one Y 
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A. Yes,-absolutely. 
Q. And you were not willing to live in the small 
page 131 ~ house with himY 
A. I could not and will not, and he had told me 
he did not want me to live with him. 
Q. You testified that he came over to Mrs. Vaughan's in 
1926 and he did say he wanted you to come bock and live with 
him? · 
A. Well, he said he was sorry, but just wanted me to come 
and not stay, he did not want me to live in that big house, 
he told me he did not. 
Q. If your husband had not insisted on renting out the big 
house and living in the small one, you would have returned 
and lived with him in 1926, would you not? 
A. If he had given me full charge of the house, but telling 
me it is his home and I bad to get out, and whenever he said 
get out, I had to get out, I got tired of that. I could not live 
with Rock Rogers and he treat me like he has. 
Q. Wha.t you objected to principally was what Mr. Rogers 
was telling you that it was his home and that he had con~ 
trol over it? 
A. I said no I could not live there 'vhen he said it was his 
home. I did not have any right there; that he made the last 
payment-,vhen he would tell me that, how could I live there 
when he would tell me it was his home and I would always 
have to get out whenever he said so, that he made the last 
payment on it. 
Q. Mrs. ROgers when yo~ were keeping boarders and keep-
ing house did Mr. Rogers ever dictate to you what tQ do with 
the money you got from your boarders y 
A. No, sometimes he would ask me if I could pay certain bills 
and do certain things, and he would sometimes do 
page 132 } that, and sometimes he would ask me to lend hj.m 
some money and I would let him have it. . 
Q. You ran a boarding house, collected your money and 
did as you pleased with it? 
A. Yes, all that was my money, I worked for it. 
Q. And Mr. Rqgers never attempted to interfere with your 
operation of the boarding house Y 
A. No, Mr. Rogers never bothered with my business in the 
house, never did, sometimes we would talk things over, and 
he would tell me what I ought to do, but he never bothered 
my house affairs. 
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RE-DIRECT EXAMINATION. 
By Mr. Allen: 
Q. Mrs. Rogers, you made some reference to having written 
Mr. Rogers about coming back to you, or having written him 
a letter on the subject of a reconciliation. I hand you a letter 
dated July 22nd, 1936, and ask you if that is the letter that you 
refer toY · 
A. Yes, sir. 
Q. Did you make that copy at the same time that you wrote 
the original? . 
A. Absolutely, written on a carbon paper. 
Q. You refer here to a visit up to Mrs. Vaughan's to see 
your sister, and said while there you went up to see John and 
Edward, and that yon hated not to go to see Mr. Rogers, 
but you had written him many times that you wanted to come 
up to see him, and while he was supposed to send you the 
money to come, he did not send it. What do you have reference 
to theref 
A. He agreed to send me the money. He made that agree-
ment with you and Mr. Early when we first started 
page 133 ~ the case, and when we went to Phenix that time, 
he agreed to send me money when I wanted to 
come. 
Q. Yon mean the reconciliation we brought about in the 
fall of 1931 Y 
A. Yes, sir, the beginning of it. 
Q. Were you to go back and live with him on week end~ f 
A. Well, I was to go to see him and he was to visit me. 
Q. He was to write to you and you were to write to him f 
A. ·Yes. 
Q. Now you said something in this letter a bout the house 
and you wanted to get a settlement? 
A. I begged him to come to some atgreement and not have 
to go to court with it. 
Q. You also refer to having written him many times if he 
would give up fooling with whiskey and come down to Rich-
mond and live with you that you would do the best you could 
for him. Why do you want him to come to Richmond and live 
with you instead of living at Phenix? . 
A. His associates there at Phenix make him worse. I could 
not live with Rock at Phenix with his associated. 
Q. What do you mean by his associates there Y 
A. Bad company and staying out and his associates. I could 
not live w.ith Rock Rogers there at Phenix. I have tried it. 
Q. Could you prevail on him w·hen you were there to quit 
the business he was in and messing with whiskey as you say.? 
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A. Well, he was drinking and all, no I could not never get 
him. He never came to Richmond except one Sunday night 
after these papers were filed he came down one Sunday night 
after two o'clock, so the people in the house said. 
page 134 ~ Q. What I am trying to get at is this: w~s·it 
because you 'vere living in Phenix, or because of 
conditions and his associates there tha.t would make it im-
possible for you to live with him there? 
A. Conditions in Phenix and his associates. 
Q. Why was it that you wanted him to give you an interest 
in the house at Phenix, so that you could have some control 
over the house 7 
A. Because I did not want him to have to say that it was 
his and for me to have to get out every time he gets mad and 
tells me it is his home, and if it had been my home I would 
have felt like I had something to work for and instead of 
working for it and it being his and telling me to get out 
~very time he gets mad or drunk. . 
Q. Would the fact of your having, say a one-half interest, 
in the home help you to control the situation in reference to 
his messing with whiskey Y · 
A. I do not know whether a half interest would do it or 
not. 
Q. Any interest in it or all f 
A. If it had been all mine I do not think he would have made 
me get out. I think he would had had better sense than to try 
to get me out of ~y own home. Rock Rogers knows that I have 
always treated him right. . . 
Q. Mr. Early asked you if Rock Rogers asked you ilow 
to come back and live at Phenix with him, and he wouJd take 
care of you in the house and promised to treat you right, and 
I believe you stated you could not go back under the condi-
tions there. Now what are the conditions that would make 
it so you could not go back? 
A. Well, I know it would be hard for me to make a living 
there as I used to. Phenix is not what it used to be, and 
then I am telling you the class of people up there 
page 135 ~ that Rock messes around with, or rather they mess 
around with him, I just could not live in Phenix. I 
have tried it and tried it and I will not. 
Q. With Rock situated as he is there and having his asso-
ciates that he has, do you have any chance of breaking him 
up from the liquor business? · 
A. No, sir, I could not do anything in this world with Rock 
and his busin~ss. I never could do anything in this world 
with him, but I would not undertake to try to live with Rock 
Rogers any more in Phenix. 
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Q. Mr. Gregory testified that he rented the house and also 
the lot that the garden is on. Who owns the lot that the garden 
is on? 
A. About half of the garden goes with the home and the 
other half was a lot that I bought and took in with the garden. 
Q. How large is the lot that you bought; about how large? 
A. About a half acre I would think it is. I have the deed 
and all. 
Q. The deed to that lot is in your name? 
A. Yes. 
Q. This Viola Callaham testified here and said that she was 
at your house that night that you left and went over to Mrs. 
Vaughan's. Was she there then? 
A. Mr. Allen, she was married, and she positively was not 
there. She did not live with me the night I had to go over to 
Mrs. 1Vaughan 's. Viola was married, and Rock will remember 
that Viola, her husband would not even let her wash for me. 
Q. When 'vas. she married Y 
A. Some time, I remember had to buy her a white dress, 
some time in August. I do not know exactly, but it has been 
about twelve years ago. She was married before 
page 136 ~ this ever came up, long before this ever come up. 
Q. Referring to the Mother's Day visit which 
you made to Rock, some of their witnesses have testified that 
you came hack the week end following that Mother's Day visit 
and spent the night in the cabin with Rock Rogers? 
A. I did. That day down in Richmond I did not understand 
that question. I did come back the following week end, about 
a week afterwards got a letter from him, and I thought may-
be we could get together on this without having to bring this 
thing to court. · 
Q. Did you stay in the cabin with him that night? 
A. Yes, I did. 
Q. Did you sleep in the bed with him? 
A. I did. He met me at Drakes and I stayed with him that 
night. 
Q. Did you all get together on that night on any settlement 
of any kind? 
A. ·we talked over wh~t had happened when I was up there 
before and he said he was sorry and said he was drinking and 
I tried to shame him and tried to get him to do better, but I 
never could get any satisfaction out of him, any settlement. 
Q. Did you ever go back any more after that? 
A. No, tl1at was the last time l ha:ve been back up there 
to stay any more. 
Q. Did you ever get any answer from 1\fr. R.ogers to the 
letter of July 22nd; 1936? 
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A. No, sir. I told him what I would have to do if he did 
not come up to his agreement, what he had promised to do, 
and I felt like I ought to have something of what I had up in 
the home and have a home. 
page 137 ~ Q. Are you still willing to live with Mr. Rogers 
provided he is willing to leave his own associates 
and surroundings a.t Phenix so as to give you a chance to live 
together happily? 
A. If Mr. Rogers would treat me right, Mr. Allen, and do 
the right thing and would not always be running around at 
night. I am not going to live with him any more, not going 
to live with any man that is cross; I would rather live these 
last days in peace. . 
Q. If he is willing to try to live w~th you somewhere else, for 
instance, in Richmond, where you could ·get him away from 
Phenix and his associates, and treat you right, would you try 
itY 
A. And make a support for me 7 
Q. Yes. 
A. Yes. 
Q. You are willing to do what you say in this letter of July 
22nd,19367 
A. Yes, if he will do the right thing by me, but I do not 
'vant any man to live with me that does not want me. 
Q. I will ask you to file as a part of your deposition the let-
ter which we have referred to under date of July 22nd, 19367 
A. All right, I will file same. 
Note : The letter is as follows : 
''July 22, 1936. 
Dear Rock-
! found your letter here when I return from up the country 
for a three days' trip up to my ·sister Mrs. Vaughan's. I 
went up to see John and Edward while there. I hated not to 
come by to see my house but I had written you many times 
that I wanted to come up and you knew yon was 
page 138} suppose to send me money to come on, and since 
now I have not had a single cent from you since 
April, I am force to take steps to end this case up, in full. 
I want you to know I have paid Mr. Allen to complete this 
case, and I cannot help what you or any one else think about 
it, and furthermore if Mr. Allen do not want to attend to it, 
he can tell me, and it is thousand others tha.t will be glad 
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of the job. Now Rock, it is not that I want to have to do 
~s but I have been trying to get a settlement and a under-
standing with you for years, and you do not do one thing you 
say you will do. You agree to send me $15 per month that 
you get rent for the house. What about it, don't Mr. and 
Mrs. Gregory pay the rent for that nice house & all that good 
garden. Haven't I told you many times and -written you if 
you would give up messing with whiskey and live as you 
should, come on down here, and live with me, I would do the 
best I could for you. I will tell you again I can never live 
with you up there unless it is my home, as you have made 
me get out of that house (two times) telling me it was your 
house, and threatening my life, with gun both times, and you 
know this is the truth, and as I have told you if ever I live 
there it will have to be my place, and I will have any paper 
·fix up for you to have a home there your lifetime, and if you 
are not going to do that, I think we ought to settle it together 
without having to have to go to court, but now I have been 
waiting on you for .years, and I see no other way except to 
fight it out in court. You wrote me you was going 
page 139 } to get even 'With 'lite if you live and I do not see 
why you should have it all and I have nothing .. 
I am only wanting a fair deal, and I have tried to treat you 
fair in every way, but you didn't want me, there for many 
reasons and this is the truth and you know it and in one of 
your letters you wrote me to get a divorce, so now I am going 
to have to get one to get this settle up I think, but I still 
say I hate to do it, ·but I think I should have something of 
that home where I put as much there as you did. If you had 
done what was right you would have given it to me in the 
clear and then I would have kept on help keeping it up in good 
shape but when you put me do"rn flat I am through sending 
any more dollars up there. It took me a long time to come 
to this, but you know I put lots of money there, and now not 
to have a decent home at all. Where do you think I would 
live at as you told me you had let Mr. Gregory have the house 
for (two) 2 years. I suppose you want me to come and live 
in the cabin, no not me. I want the home or $3,000.00 of which 
I think is fair, and if you will be man enough to do the right 
thing by me I will sign papers for you to have a home there 
your lifetime, and I will do the very best I can for you and 
the place, but I cannot live there, and make a living there now. 
You could come here to see me if you wanted to see me as you 
go anywhere else· you want to do. I still say if yo~ loved 
me as you pretend to you 'vould not· treat me th1s way. 
Well you can write me what yon.will do at once and and if I 
Ida Carden Rogers v. W. J. Rogers. .101 
do not hear from you in a few days I will have Mr. 
page 140 ~ ~len to go on with the case. I h~~.ted not to go 
'by home Sunday but was afraid to. 
·Write me this week. I will wait for your reply. 
Your as ever, 
I." 
By Mr. Early: Counsel for the respondent objects to the in-
troduction of the letter mentioned, ·and further objects to the 
line of questions based on it for the reason that said letter 
purports to set forth the relations between the parties and 
the happenings that have taken place between them, and, 
therefore, self-serving declarations. 
RE-CROSS EXAMINATION. 
By Mr. Early: 
Q. You have stated that you wanted Mr. Rogers to deed you 
the house so that you could control it and would not have to 
move out when Mr. Rogers had one of his crazy spells, is that 
rightY 
A. That is right. 
Q. Do you think that if Mr. Rogers deeds you the house that 
when he gets on one of his crazy drinking spells you would 
be in position to dictate to him rather than him to you 1 
A. Well, I do not know that; I would not feel that I would 
have to get out if it was mine, but I would feel like I would 
have something to look forward to in my old age and work for 
if it was mine. I do not feel like working on someone else's 
home, and he telling me it . is his and I have got to get out 
whenever he wants to. 
Q. Do you not realize that as a wife· you have 
page 141 ~ the same right to live in your husband's house¥ 
A. I thought so. 
Q. As you would have if you owned the house yourself 1 
A. I thought so, but when any one tells you that he made the 
last payment and pointing a gun a.t you and telling you to get 
out. 
Q. Under those circumstances would you get out if you 
owned the house 1 
A. I guess I would for a while; maybe I would get out at 
the time he was so angry, mad, but I do not think I would 
move my furniture and everything. I think I would have 
the law do something with him. 
Q. You think if you owned the house it would have the effect 
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of keeping you from being afraid of Mr. Rogers when he came 
on one of these spells Y . 
A. Yes, I think if I owned the house I would have something 
to look forward to. · 
Q. If Mr. Rogers got on one of his mad spells and you owned 
the house you would not be afraid of him Y 
A. I do not think it would be as bad as if he owned the 
house.· · 
Q. If Mr. Rogers should have one of his crazy spells and 
get into a violent rage and you had title to the property, I 
take it that you would not be as afraid of him under tho~e 
circumstances as you would be if you did not have title to the 
property? 
A. No, I do not think I would, but I tell you even if I owned 
the property and he got a gun after me I would get out at that 
time. Anybody else would. 
Q. Then you simply wanted the house so that you would 
be in a better position in your old age Y 
page 142 ~ A. Yes, sir. 
RE-DIRECT EXA~IINATION. 
By Mr. Allen: 
Q. Mrs. Rogers if you had the house in your name and Mr. 
Rogers acted as he has on several occasions, you could tell 
him to get out Y 
A. Yes, if he threatened me. 
Q. And you could put the law on him, and when he came 
back you could say whether you would let him come in or 
notT 
A. Yes, sir. 
Exhibit "B ",filed with the deposition of Ida Carden R.ogers 
'vas read into her deposition in toto (Seep. 79~ 
Exhibit ''D", filed with her deposition, was read into her 
deposition in toto (See p. 98). 
Exhibit ''E", filed with l1er deposition, was read into her 
deposition in toto (See p. 99). 
Letter of July 22, 1936, filed with her deposition, was read 
into her deposition in toto (See p. 1~7, et seq.) 
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page 143} EXHIBIT "0", FILED WITH THE DEPOSI- · 
TION OF IDA CARDEN 
ROGERS. 
Lynchburg, V a., June 4, 1920. 
Mrs. W. J. Rogers, Phenix, Va. 
In account with Bibee Grocery Company, Inc. 
Staple Drugs, Tobacco and Cigars. 




L. 0. F. 
Oct. 15, 1921. 
Reed. of Mrs. W. J. Rogers $100.00 for work and material 
for :fixing up room upstairs of house used as Rogers Hotel cor. 
Church and Charlotte St., Phenix, Va. . 
R. L. WELLS .. 
Estimate. 
Brookneal, Va., June 4th, 1923. 
For Mrs. W. J. Rogers, 
Phenix, Va. 
By Williams Lumber Co., Brookneal, Va. 
Description of Articles. 
No. Description of Article 
2/3 Rafter ends (same as Mr. Andrews) 
625 ft. A. & B. Fig. 
1400 ft. Special Fig. 
60 Lin. ft. 1x10 848 
20 '' " 11,4x3 corner bds. 
1 T . .S. Doors Complete 2.10x6.10 
l 0. S. '' '' 2.10x6.10, glass 
1 0. S. Doors Complete 3x7 
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1 window frame 30x32-2 Light, 
sill 2-1/8" . 6.00 
1· pr. sash 30x32 2 '' 5.75 
3 pr. 12x24 sash 3.50 10.50 
400 lin:. ft. * round .04 4.00 
1 Brl. lime (delivered to Mr. Andrews) 2. 75 2. 75 
Paid in full by Mrs. ·w. J. Roge1·s, July 4, 1923. 
H. C. WILLIAMS~ 
June, 1924. 
I built the cabin in the back yard for Mrs. Rogers, June,. 
July, Aug., 1924, furnishing the material from which I got 
from Snell Bros. Received payment in full from Mrs. Rogers .. 
P. A. DULANEY. 
June, 1924. 
This is to certify that I built the kitchen, back porch and 
pantry; put flooring on the well, screen doors and repairing 
the attic for which Mrs. Rogers paid me in full in the year 
of 1924. 
P. A. DULANEY. 
Phenix Planing Mill, 
Gilliam and Dempsey, Proprietors. 
. :Mr. W. J. Rogers, 
Phenix, Va .. 
Phenix, Va., Sept. 16, 1924 . 
Received of Mrs. W. J. Rogers.$17.80 in full of all accounts 
to date. 
_page 145 ~ 
GILLIAM AND DEMPSEY, 
By DEMPSEY. 
Phenix, V a., Sept. 1, 1926. 
. Received. from Mrs. Rogers Ten Dollars in full. 
L. C. MUSGROVE. 
$10.00. 
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Phenix, Va., Oct. 24, 1926. 
Received of Mrs. W. J. Rogers $100.00 for material and work 
for ceiling and repairing one upstairs room in house on corner 
of Charlotte and Church Sts. in Phenix, Va. Charlotte Co. 
R. L. WELLS. 
Phenix, Va., .. , 192 .. 
Mrs. W. J. Rogers, 
To C. V. Tucker, Dr .. 
Bal. ford. 12.00 
7!6 meat .10 
Cheese .18 
7 Coffee .70 
16 Overhalls 1.25 
A.pl. 22. 1 pr. Hose 1.00 
10/5 Liver .20 
8 Bacon 25.00 
15.68 
10/13 By cash 5.68 
10.00 
Paid Oct. 14, 27. 
C. V. TUCKER .. 
page 146 ~ Phenix, Va. . . , 19 ... 
Mrs. W. J. Rogers, 
To C. V. Tucker Dr. 
3/22: Beef .95 
Liver .10 
30. 1 B.u. Potatoes 2.50 
Ba.nannas .20 
4/ 7. 5# sugar .40 
Honey .25 
Oil .18, 
9. Butter .35 
Ba.nannas .40 
12. 3 Pr. Hose 1.14 
13. Beef A5 
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2# Honey 
Tomatoes 
1 Pr. Hose returned 



















page 147 ~ Phenix, :V a., Nov. 10, 1927. 
M. ............... . 
I I 
In account with 
L. C. Musgrove. 
Received of 1\tirs. Rogers $12.00 in full 
L. C. ~fUSGROVE. 
Phenix, Va., July 6, 1923. 
M. Lindsey Cobb, 
Phenix, Va. 
In ajc with 
J. A. Musgrove, 
Hardware and Furniture. 
Jan. 25. To 1 heater 
" " " 
1 bowl & pitcher 
" 
,,
" 1 slop jar 
" " 
,, 1 Tub 
" " " 
1 joint pipe 
" 
,, 
" 1 tin topp 
26. ,, 2 Elbows 
" " 
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Received in.full of Mrs. W. J. Rogers, August 22, 1923. 
page 148} Phenix, Va., Apr. 30th, 1922. 
Mrs .. W. J. Rogers, 
In a/c with 
J. A. Musgrove, 
Hardware and Furniture. 
1922. 
Jany. 21. To 2 joints pipe 
" '' 1 elbow 
Mar. 2. '' 3 beds and 2 springs 
'' '' 2 mattrasses 
'' '' 1 Springs 
By cash $28.00 
'' 1 bed & 1 spring 6.00 
Balance 













Sept. 1, 1924. 
Received of Mrs. W. J. Rogers Forty and N o/100 Dollars 
in full for lumber. 
A. J. CROSS. 
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$2.50. March 12, 1927. 
· Received from Mrs. Rogers Two and 50/100 Dollars in full 
for rug. 
L. C. MUSGROVE. 
Dec. 20, 1920. 
Received of Mrs. W. J. Rogers twenty-nine and 38/100 dol-
lars in full UI tc date. · 
$29.38. 
WALKER & WELLS .. 
Lynchburg, V a., May 5, 1921.. 
Law Office 
DUn.can Drysdale, 
302-4-5 Krise Bldg., 
Lynchburg, Va. 
Received of Mrs. W. J. Rogers Sixty-two Dolla.rs in full of 
afc. 
DUNCAN DRYSDALE. 
Received of Mrs. W. J. Rogers ten dollars om machine, 
March 4, 1927. 
J. H. NEWTON. 
Oct. 13, 1915. 
Received of Mrs. W. J. Rogers Eighteen and 75!100 Dol-
lars in full of Acct. 
$~8.75. 
WALKER & WELLS. 
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page 150 } Exhibit "C" (continued) 
Copy of Bank Book 
The Bank of Phenix, 
In account with 
Mrs. W. J. Rogers, 
Phenix Va. 
6/4 Dept. 20.00 
10 H 4.60 
17 " 8.75 
18 '' '25.00 
24 " 5.00 
28 (( 10.00 
7/5 " '38.00 
7/10 (( "34.00 
7/20 " 10.00 
8/1 " 7.50 
8/5 " 12.00 
8/6 " 15.00 
8/21 " 6.00 
9/3 " 15.00 
9/5 " 18.00 
9/23 " 17.00 
10/8 " 5.00 
10/21 " '22.00 
10/28 " 16.00 
10/28 " 10;00 
10/31 " 4.50 
11/2 H 18~70 
page 151 } 11/4 Dept. 4~00 
8 " 26.00 
9 H 24.00 
11 " 15.00 
12 " 6.75 
14 " 12.00 16 " 9.25 
27 " ·6~00 
30 " 6.00 
30 " 7.75 
12/3 " 38.00 
12/6/18 " 10.00 
12/20/18 " 28.00 
12/26/18 " 30.00 
/ 
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1919 
Jan. 2 Dept. 9.10 
6 " 25.00 20 " 32.00 
Feb. 3 " 40.50 
22 " 5.00 2/28/19 u 20.00 I 
3/1/19 " 20.00 ~ 3/3/19 " 8.00 3/6/19 " 18.00 3/12/19 H 12.00 
3/21/19 " 5.00 
3/25/19 u 4.50 
page 152 } 3/27/19 Dept. 17.00 
3/31/19 " 16.00 4/2/19 " 54.00 4/3/19 . It 6.50 
4/4/19 " 4.15 4/7/19 " 10.00 4/7/19 " 20.00 
4/12/19 " 
I 15.00 
4/14/19 " 23.00 
4/17/19 " 6.00 4/18/19 " 10.00 4/19/19 " 5.50 
4/25/19 " 8.00 
. 4/28/19 u 13.50 
4/30/19 " 6.00 5/2/19 It 7.00 
5/8/19 " 9.90 5/13/19 " 6.00 5/19/19 " 10.00 5/2/19 " 6.00. 5/24/19 " 19.00 5/27/19 " 4.98 6/2/19 0 " 5.00 
6/5/19 " 6.00 
6/7/19 " 25.00 6/17/19 " 8.10 6/20/19 " 20.00 page 153 } 6/21/19 Deposit 5.00 
6/30/19 " 5.00 
7/2/19 " 20.00 
7/8./19 H 12.00 
7/9/19 " 5.00 7/11/19 " 5.95 
Ida Carden Rogers·v."W~·J. Rogers •. 1'11 
. 7/15/19 " 5·.oo 
'7/19/19 " 18.00 
7/23/19 "' 10.00 
"8/5/19 Ct 11.00 
8/27/19 (.( 5~00 
9/2/19 " - '15.00 9/11/19 " 6.00 9/17/19 " 18.00 
9/19/19 " 40.00 9/29/19 " 38.00 10/6/19 " 25.00 
10/9/19 ct 15.00 
10/17/19 " 27.00 10/20/19 " 6.00 
10/21/19 " 9.00 10/28/19 " 28.00 
11/1/19 tc 10.00 
11/6/19 " 12.00 11/6/19 :tc 6.50 
11/15/19 lt 15.00 
11/18/19 .Cl 10.00 
11/22/19 " 17.00 
11/26/19 H 5.00 
page 154 ~ 12/1/19 Deposit 17.00 
12/2/19 " :31.95 
12/11/19 ·tc 29.00 
12/11/19 " 8 .. 00 12/12/19 .Ct 18 .. 00 
12/13/19 " 10.00 
12/16/19 H 15.00 
12/18/19 " .1!0.00 1/2/20 " 18.30 1/10/20 " 15.00 
1/20/20 " 24.00 
1/27/20 " 19.00 2/2/20 " 35.00 
2/6/20 " 18.00 
2/16/20 " 20.00 
2/17/20 " 51.66 2/24/20 " 20.15 3/1/20 " 15.00 
3/2/20 " 18.00 
3/10/20 " 45.00 3/15/20 " 10.00 3/25/20 " 30.00 4/2/20 " 22 . .5(} 
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4/6/20 " 15.00 
4/6/20 




. . 4/26/20 " 5.00 page~15a f 5/3/20 Deposit 15.00 
; ,- 5/12/20 " 25.00 5/28/20 u 18.00 
5/17/20 
" 20.00 5/22/20 " 5.00 5/22/20 u 20.55 
6/16/20 u 45.00 
6/21/20 
" 9.00 7/6/20 " 34.00 
7/13/20 u 30.00 
7/16/20 
" 20.00 7/19/20 
" 20.00 7/22/20 lt 10.00 
7/30/20 tl 18.00 
8/7/20 u 15.00 
"/12/20 " 8.00 




"/31/20 u 6.75 
9/14/20 u 15.00 
9/15/20 II 8.00 
9/16/20 " 30.00 9/22/20 ., 8.00 
10/12/20 u 5.00 
10/14/20' u 50.00 
10/30 u 60.00 
page 156 } 11/1() Deposit 56.00 
11/23 u 60.00 
11/29 H 35.00 
Dec. 2 
" 9.00 Jan. 1, 1921 u 83.00 
2/3/21 u 17.00 
2/4/21 
" 12.00 2/11/21 
"" 26.40 3/15/21 " 65.00. 3/29/21 H 7.00 
3/31/21 " 10.00 
4/1/21 " 7.00 4/4/21 " 50.00 4/5/21 " 16.00 4/7/21 " 16.00 
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4/9/21 " 19.00 
4/11/21 " 9.00 
4/13/21 " 12.00 
4/20/21 " 10.00. 
4/21/21 lC 8.00 
4/22/21 " 10.00 
5/7/21 " 10.00 5/7/21. " 25.00 
5/16/21 " 25.00 
5/18/21 " 5.00 
5/20/21 H 10.00 
5/24/21 " 12.32 
page 157 } 5/28/21 Deposit 9.00 
5/31/21 " 5.00 6/1/21 " \ '7.00 
6/31/21 " 5.50 
6/8/21 " 5.00 
7/5/21 " 10.00 
7/9/21 cc 12 .. 00 
7/11/21 " 5.00 
7/20/21 " 5.00 
July 25 " 5.00 
8/9/21 " :20.00 8/23/21 " 5.00 
8/31/21 " 5.0(i) 
9/7/21 " :20.00 
9/26/21 " 28.00 
9/28/21 " 
/ 10.00 
9/30/21 " 12.00 
10/1/21 " ·40.00 
10/3/21 " 8.00 10/4 " 18.00 
10/7/21 " :ao.oo 
10/24/21 " 5 .. 00 
11/1/21 " '5.00 
11/7/21 " 17.00 
11/12/21 " 25.00 
11/16/21 " .()0.00 
12/3/21 " :25.00 
12/5/21 " .35.00 
12/12/21 " 40.00 
page 158 } Dec. 13/21 Deposit 44.00 
" /23/21 " 25.00 
Jan. 5/22 " .ao·.oo 6 " :25.00 1/17/22 " :25.00 
1(17/22 " 15.00 
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1/20/22 " 22.00 2/4/22 It 30.00 
2/6/22 u 15.00 
2/6/22 u 20.00 
'4/9/22 " 15.00 2/17/22 " 38.00 2/23/22 H 25.00 
3/3/22 " 17.00 3/6/22 " 20.00 3/8/22 " 30.00 
3/13/22 " 50.00 
3/15/22 u 12.00 
3/16/22 " 30.00 3/18/22 " 18.'00 
3/24/22 " 20.00 4/6/22 " 25.00 -4/12/22 " 110.00 
4/18/22 " 12.00 
4/27/22 " 8.00 5/2/22 " 37.00 5/4/22 " 10.00 
5/5/22 " 25.00 
page 159 ~ 5 /13!'22 Deposit 25.00 
5/19/22 " 50.00 5/24/22 " 10.00 5/27/22 " 10.00 6/2/22 " 10.00 
6/3/22 " 25.00 6/3/22 " 20.00 6/13/22 " 25.00 6/19/22 ic 8.00 
6/21/22 u 10.00 
7/6/22 " 26.00 7/10/22 " 25.00 I 7/17/22 " 16.00 
8/2/22 " 20.00 
· .. 8/5/22 
" 112.98 8/7/22 " 8.00 8/25/22 u 11.00 
8/28/22 " 2.00 
8/30/22 " 5.00 9/6/22 " 6.00 
9/7/22 " 30.00 9/28/22 '" 50.00 
10/3/22 " 20.00 
10/9/22 " 14.00 
10/11/22 " .. 61.50 
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10/16/22 " 52.50 
10/19/22 " '25.00 
10/23/22 "' 10.00 
page 160 ~ 11/6/22 Deposit '20~~72 
11/9/22 "' 10.~00· 1.1/6/'2~ n - fJO. 7~ 
11/9/22 "' 10.00 
11/10/22 '" 4.00 11/17/22 ~( 10.00 
11/21/22 '" 15.00 
12/4/22 t(· 20.00 
12/4/22 .(( 50.0() 
12/22/22 l( ·10.00 
1/5/23 ~( 45.88 
1/15/23 (( 12.00 
1/16/23 ~' 35.00 
1/3/23 '" 25.50 
'2/9/23 (( 40.00 
2/16/23 H '73.48 
2/28/23 u 30.00 
-"3/5/23 I( :S1.00 
'3/10/23 " '20.00 
. 3/16/23 C< 40.00 
3/19./23 ff '20.00 
"3/21/23 u 15.00 
"3/29/23 H 10.00 
3/31/23 C-t 40.00 
·.4/3/23 l1 '30.00 
4/5/23 '' '25.00 
. 4/14/23 n "30 .. 06 
page 161 ~ 4/16 _,·Deposit ·45.00 
5/5/23 " '50.00 
.5/17/23 '~ 40.00 
6/5/23 '" 23.08 1{)/6/23 n 35.00 
7/3/23 n 20.00 
7/5/23 " 10.00 
7/10/23 " "200.00 
7/17/23 " 20.00 
7/31/23 "' 50.00 Aug. 16/23 " 35~00 Sept. 13/23 " 32.0(;) 27 " 15.00 Oct. 6 n -26.00 
10 '' 15.00 Sept. 20 tt 10.00 
Oct. 12 "" 12 .. 00 
116 Supren1e OoJirt of Appeals of Virginia. 
19 " 10.00 
31 " SDE 4.85 
Nov. 3 " SDE 15.00. 22 " SDE 10.00 
24 " SDE 12.00 
D.eo~ .. ·15 ll SDE 10.00 
D~o~. 20 ll SDE 10.00 
21 " HGH 30.00 
1924 
Jan. 4 " SDE 18.00 
page 162 ~Jan. 5 Deposit SDE 10.00 
21 " SDE 9.00 23 " SDE 5.00 
Ja:n •. 30 " HGH 25.00 Feb., I " SDE 55.00 
4 " SDE 25.00 
9 " HGH 15.00 
16t u SDE 20.00 
26 " SDE 20.00 March 4 " BRB 43.00 
11 " SDE 10.00 
18 " SDE 15.00 22 " SDE 11.25 26 " BRB 38.00 
Aprl. 4 " BRB 34.00 
7 " u 15.00 15 " SDE 25.00 28 " SDE 25.00 
May 13 " SDE 28.00 21 " SDE 35.00 28 " BRB 18.00 
June 7 " SDE 20.00 
10 " SDE 22.00 
20 " SDE 8.00 21 " SDE 40.00 
Juiy 8 " SDE 10.00 
15 " SDE 8.00 
19 " SDE 15.00 
page 163 ~July 26 Deposit BRB 77.70 
28 " " 100.00 Sept. 2 " SDE 10.00 
5 " SDE 5.00 
17 " SDE 50.00 
Oct. 9 " BRB 28.00 
Nov. 1 " E 15.00 
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1925 
Jan. 3 ({ E 15.'00 
16 '' E 5.00 
29 "' E 20.00 
Feby .. 5 '" E 5.00 
14 (C B :ao.oo 
Mch. 7 cc E 5 .. 00 
A pl. 24 " E 5.00 
M~y 16 " E 15.00 
22 C4 E 14 .. 27 
June 10 " E 7.27 
20 " B ·40.00 July 8 j(( B :20.00 
18 " B 1'5.00 
28 " E 15.08 Aug. 15 " E :3o. om 
Sept. 4 " E 16.00 
Oct. 14 " E 14 .. 75 
12/1 '' E 16.00 
. 23 " E '10.00 
28 '" B 7.00 
1926 
Jan. 20 n E 2.00 
2/2/ ~( E '25.00 
page 164} 3/3 Deposit E :37.50 
5/12/ " B 9.06 
July 1 " 0 15.00 
Aug. 12 "' B '5.00 
31 "' 0 5.00 Sept. 9 '' 0 14.00 
Oct. 1 " 0 10.0~ 
9 '" 0 15.00 
19 "' 0 5.00 
Nov. 16 <C 0 ,6 .. 60 
22 "' B 4.00 
Dec. 1 "' 0 ~0-00 
3 "·' 0 lO_Q(J) 
10 "' 0 1,1..00 
14 ,, 0 11.0(i) 
1927 
Jan. 8 .7.om 
11 18.00 
23 '10 .. 00 
Mar. 8 :31.48 
19 :25 .. 00 









































It was agreed between counsel for complainant and de-
fendant that the cancelled checks, drawn by Mrs. Ida Car-
den Rogers, and filed as part of Exhibit ''0", with her depo-
sition, which checks amounted to $3,484.29, should not be 
copied in the transcript of the record. 
page 166 ~ S. P. MOORE, 
called for the complainant, Nov, 13, 1936. 
By Mr. Allen: 
Q. Please state your ag·e, residence and occupation 7 
A. 59 years ; Long· Island, Lumber business . 
. Q. Did you ever room and board with Mrs. Rogers at 
Phenix! 
A. Yes. 
Q. About when was that? 
A. About seven or eight years ago. 
Q. How many years did you board there f 
A. I was thero about 18 months or two years; I do not re-
member just how long, sOinewhere around that. 
Q. During that period of time did you have oc-
page 167 ~ casion to notice how ~1rs. Rogers treated Mr. 
Rogers and whether or not she treated him as 
a dutiful wife? 
·A. Yes, sir, all the time, that I was in the house she did. 
Q. · What would you say about how she treated him, describe 
it as nearly as you can? 
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A. I would say she was .just as good to him as a man's 
wife could be to her husband. 
Q. During the time that you were there what sort of treat-
ment did Mr. Rogers accord to her Y 
A. Rock always seemed to be v:ery good to her, unless he 
would take a drink or two, and then he would be kinder 
rowdy, but I never did pay any attention to him. I was n9t 
there only at meal times, did not room with them. I took my 
meals there and had a room to myself. · 
Q. About how often would Mr. Rogers get on a spree Y 
A. I really do not kno,v. 
Q. Could you estimate itY 
A. It has been so long; I never did pay any attention to 
it, he never would get on what you might say a spree1 he 
would take a few drinks and be like a man that was feeling 
good. . 
Q. Then how did that affect him, how did he act Y 
A. Well, sometimes he was funny and sometimes he would 
be kinder cross. I never did pay any attention to it. 
. Q. Would you say that he would get to drinking on an 
average of once a week or every ten days, or how often Y 
A. I just could not say, I just do not know. I did not pay 
any attention to him. 
page 168 } Q. Was it often or not Y 
A. No, it was not very often. 
Q. Do you recall ~irs. Rogers ever sending for you when 
Mr. Rogers was drinking? 
A. Yes, sir, one night. 
Q. What condition did you find Mr. Rogers in then? 
A. He was about as high then as I had ever seen him. He 
·was on the bed and wanted to get his gun and shoot. the 
lights out, and wanted to go out on the porch and holler, 
and I told him to get up and go on the porch and holler, and 
he got up a-nd went out on the front porch and Mrs. Rogers 
went out and brought him back and did not let him holler and 
put him on the bed. 
Q. When he would get to drinking that way, what sort of 
language would he use toward Mrs. Rogers Y 
A. He did not seem to be very-he did not use any bad 
language toward Mrs. Rogers, any more than he kept want-
ing to· get up and sat on the bed and she kept him in the 
. bed and would not let him get up, and he was talking about 
· shooting the lights out and shoot you, and said he would 
shoot me too, and I just laughed at him, did not pay any 
attention to it, because he was higher than I had ever seen 
'him. 
Q. How long did you stay there that night' 
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. A. I stayed there about an hour, I think. He got quiet 
and I went on back to my room. · 
· Q. Do you know anything about Mr. Rogers going to the 
Prices! , 
A. He used to go down to Price's store right often. Price 
run a store. there. 
Q. Did you have any conversation with him 
page 169 }- about deeding his property away to keep Mr. 
Price from getting it, or anything of that kind; 
any talk of that kind Y 
A. I do not think I did. 
Q. What do you say with reference to his going down· to 
Prices! · 
A. I do not have any idea what he went to Prices for. 
Price was running a store and he went to the store, but what 
he was going there for, whether he was going there to· talk 
to Price or somebody else, I do not know. 
Q. Did you ever hear him say anything about going to 
see Mrs. Price 7 
A. No, sir, I never heard him say anything about going. 
He used to go. down there right often. Price was running a 
store like the balance of them. I do not know anything about 
what he went for. · 
Q. You knew it was the talk aro1md town there about his 
going with Mrs. PriceY 
.A. Yes, certainly. 
Q. What was that talk 7 
A. People just talking around about Rock running to Ed 
Price's so often. 
By Mr. Early. The foregoing question and answer there-
to is objected to as purely hearsay. 
Q. Did you, as a result ·of that, go to see Rock Rogers your-
self and talk with him about the way he was doingY 
A. Yes, sir, I got after Rock once about it, told him he 
ought to quit drinking and stay at home, or something like 
th~ . 
Q. During the time that you were taking your meals there, 
to what extent would he stay away from home? 
A. I could not tell. I would go there for din-
page 170 ~ ner, be there about thirty minutes, I suppose, and 
·be there a while after supper, and he would gen-
. erally eat his supper and go off downtown. I do not know 
where he went. 
Q. Why did you take it upon yourself to go to him and 
talk to himY 
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A. I did not take it upon myself to do that; I merely told 
one day when he was drinking, I said ''Rock you ought to 
stop drinking and stay at home". Another thing I said 
"you have got as good a wife as any man I ever saw", and 
I says ''I wish I had a wife that would treat me like your wife 
treats you''. 
Q. During the time which you boarded there or took your 
meals at Mrs. Rogers, can you state anything with reference 
to Mrs. Rogers' character, was it good, bad, or indifferent Y 
A. Mrs. Rogers was a perfect lady so far as I knew; there 
was not anything in the world wrong with Mrs. Rogers. I 
never suspicioned it, never thought of any such thing; she 
always acted a lady while I was there. · , 
Q. What have you to say about her conduct in looking after 
the affairs around the house and looking after her hus-
band? 
A. She was the only one that done any looking after things. 
She looked after the affairs and looked after Rogers, fixed 
his meals and had them ready whenever he would come in. 
Q. Did she ever quarrel with him Y 
A. No, sir, I never heard· it; she carried on with him some-
times and Rock would not pay any attention and I did not 
either. I did not call it quarrelling. 
CROSS EXAMINATION. 
page 171 ~ By Mr. Early: 
Q. Mr. Moore you have testified that there was 
some talk about J\{r. Rogers and 1\{rs. Price that was going 
around Phenix. Can you state of your own knowledge that 
there was any basis, or foundation, whatsoever for this talkY 
A. I do not know. I really cannot say. 
Q. Then, so far as you know, I am speaking of facts within 
your own knowledge, this talk was absolutely without foun-
dation Y 
A. I could not tell you. It was not any of my business, 
and I did not meddle after it and did not try to seek into it. 
Q. Is it not a fact that Mr. Rogers not only went to Mr. 
Price's store, but he also frequently went to the other stores 
in town? 
A. Yes, he would go to the other stores too. 
Q. You have testified that you boarded in the home of Mr. 
and Mrs. ·Rogers, something like 18 months or two years Y · 
A. Something· of that kind.' I do not remember exactly 
how long I boarded there, it has been so long. 
Q. Do I understand you correctly when I take it that dur-
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ing this entire time you only saw Mr. Rogers on ·what you 
would call one spree f 
A. No, I did not say that. I said the night that Mrs. Rog-
ers sent for me to come up there he was higher than I had 
ever seen him. No,. I have seen him plenty high lots of 
times, but he was higher that night than I had ever seen 
him .. 
Q. You say these occasions on which he got high were not 
frequent? 
A. Not high, I could not say how often, because it has been 
a .long time and it was just in my mind then and just out. I 
d1d not pay any attention to it. 
Q. Did I further understand you to state that on 
page 172 ~ these occasions on which ~Ir. Rogers was drinking 
too much that vou never knew him to use violent 
and abusive language to h1s wife? · 
.A. I have heard him swear and curse around the house, 
but I did not know what he meant by it. I do not know whether 
he was mad, or just like any drunk person will do, curse 
and swear and go on. 
Q. Mr. Moore, you have already testified that Mr. Rogers 
never would get on what you would call a spree, and yet you 
have just referred in your evidence to drunks that Mr. Rogers 
got on? 
A. I referred to the drunk he got on that night Mrs. Rog-
ers sent for me. 
Q. What distinction do you make between sprees and 
drunks? -
A. A man gets on a spree sometimes and stays drunk for 
a week; that is what I call a spree. A man can get out and 
take a drink or two, I would not call that a spree, taking a 
drink or two, and get to feeling good. I do not call that a 
spree, getting on a drunk, or staying drunk a week or two, 
is what I call a spree. 
Q. Then, as I understand your testimony, Mr. Rogers was 
never under the influence of 'vhiskey as you call it for any 
con-siderable period of time, certainly not long enough to call 
it a spree? · 
A. No, I never sa'v him on a spree, no, sir. 
Q. You have seen him on o-ccasions on which he had had 
too much whiskey? 
A. Yes, sir, I have seen him when he had too much whis..: 
key, and I have seen him too high, but it did not last but a 
day or a half day. I 'vould not call that a man gett~ng on 
a spree. If a man gets on a spree h~ gets off_ and stays off 
a week or two. 
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Q. Now, as I understand your testimony, Mr. 
page 173 ~ Rogers when he was not drinking was affection-
bandY 
ate and as ·dutiful to his wife as the average hus-
.A.. He always treated her might nice when I was there, 
when he was not drinking. · 
Q. However, when he was drinking he was more or less 
rowdy? 
A. Yes, sir. 
Q. Am I right when I understand your testimony to be 
that you did not attach any importance to liis talk, or his 
rowdy conduct, when he was drinking, and that you never 
considered that there was any possibility of any -yiolence from 
him? . 
.A.. Sure, I said I never did pay any attention to it; some-
times he would be pretty roug·h around the house and then 
.again he would be joking, funny and laughing. 
Q. However, you never at any time took him to be danger-
tOns when he was drinking? 
.A.. No, I never did take him to be a dangerous man and 
do not yet. · -
Q . .And you have never on any occasion seen anything in 
his conduct toward his wife which would cause you to think 
that she was in any danger from him Y 
A. No more than the nig·ht that she' sent after me to come 
-up there after I got home.· He was rowdy that night. 1 do 
not know what he would have done. If he had done what he 
said he would do, then he talked like he was dangerous, but 
I did not pay any attention to it myself. 
Q. The principal thing he wanted to do was to go out on 
the porch and holler f 
.A.. He wanted to get out on the porch and holler, 
page 17 4 ~ and wanted his gun to shoot the lights out, and 
I told his wife to get the gun and let him shoot 
the lights out, and she would not do it. 
Q. And she did let him go out on the porch and holler f 
A. Yes, he said he wanted to holler, and I told him to get 
up and go out on the front porch and holler, and he jumped 
up out of the bed and went out on the front porch and Mrs. 
Rogers went out and brought him back and put him on the 
bed. . 
Q. Did he holler l 
.A.. No, he did not holler, she would not give him a chance. 
Q. On this occasion he never offered any violence toward 
his wife by striking her? 
A. .Not only that one night, that one time, he was violent 
with everybody that night; at least everybody in the house; 
124 Supreme Court o( Appeals of Virginia. 
there was nobody in the house except me and her and the 
little colored boy. 
Q. However, his wife was able to manage and handle him t 
A. Seemed to be, yes, sir. 
Q. And that has been how many years ago Y 
A. About eight years ago, I think. I just cannot recall 
exactly. I think it was,-I think I was there in 1926 and 
1927. I am not sure. I did not think I would ever have any-
thing like this to go through with and I never paid any at-
tention to the time. I have been at Long Island seven years, 
· and I think it was, soon will be seven, a little over six years, 
and I think it was about a couple of years before I went up 
there. 
Q. That will make this occurrence happening about 1928 Y 
A. I think so, yes, sir. I am not sure, but I think it was 
somewhere about that time. 
page 175 ~ RE-DIR.ECT EXAMINATION. 
By Mr. Allen: 
Q. Mr. Moore, did you ever see any liquor around Mr. 
Rogers' house Y 
· A. No, never did. 
Q. He kept liquor in the house for his own use~ 
A. He did have some liquor in there when he was drink-
ing that way, and taking a drink. 
Q. What was the largest quantity that you ever saw in the 
house when he was drinking 7 
A. Something like a half pint, or pint. 
Q. What would he have it in 7 
A. Half pint bottle or maybe a pint, or might be g quart 
bottle, I do not know. 
Q. Did you ever see any in a fruit jarY 
A. No, I never remember. 
Q. Was it prescription liquor or nott 
A. I could not tell. 
Q. You mentioned about his calling for a gun. How many 
guns and pistols did he keep around there Y . 
A. I never did see any pistols. He kept two or three guns, 
shotguns, but I never saw ·any pistols around the house. 
Note : Complainant rests. 
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page 176 } DEPOSITIONS TAKEN ON BEHALF OF 
THE DEFENDANT. 
-November 11th, 1936. 
. Witness, 
W. S. GREGORY. 
By Mr. Early: 
125 
Q. Mr. Greg·ory, I understand that you now live at Phenix. 
Please state how long you have lived there and in what house 
you are living? . 
page 177 } A. I have lived there two years, the 15th of 
last August, ·and I am now residing in Mr. W. 
J. Rogers' residence. '· 
Q. t'lease state about when you rented the Rogers house7 
A. Around the latter part of July, two years ago last July; 
latter part of July, somewhere between the 15th and 1st of 
August, I do not remember, right in there. It was a couple 
or three weeks before we moved in after we confirmed the 
bargain. . 
Q. Then, if I understand your testimony correctly, you 
rented the property ·around July, 1934 7 
A. Yes. 
Q. Now, please state the negotiations that you had in con-
nection with renting this house and with whom you had these 
negotiations 1 
A. Why, I spoke to Mr. Rogers after 1\Irs. Elliott left about 
renting the property fro1n him, and he said he· would be glad 
to rent it to me, provided Mrs. Rogers did not want to live 
there herself; that he could not confirm any bargain with 
. me ·about renting, and the price per month and all until after 
he had found out whether or not she wanted to live there, 
and that if he found out whether she was going to stay there 
and if she decided she would not live thre, then he would 
come to the price per month. So I had not seen the property, 
and I do not remember the afternoon, but I went up one 
afternoon and saw him, and he and Mrs. R.ogers were sitting 
out in the back yard, Mrs. Rogers, I believe, was scratching 
his head, and Foxey, their pet dog was out there, and they 
seem to be as loving as two little kittens in the sunshine, 
and we talked about renting the property· and Mr. Rogers 
said he wanted $15.00 a month, and I offered them 
page 178 } them $14.00~ and so I looked around over the 
house, and Mrs. Rogers said if I wanted the 
building, she would be glad to rent it to me at $15.00, and 
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said I could- stay there as long as I wanted to, that she never 
expected to live there again, and we hummed and hawed over 
that one dollar difference, and I wanted to get it as cheap as 
I could, of course, and he said Mrs. Rog·ers thought they 
ought to have $15.00, and if I wanted it I could take it at 
$15.00, and so the bargain was confirmed. And we told them 
that we wanted to move about the 15th of August, and that 
was two weeks later after we made the bargain that we 
moved in. · 
Q. You have testified that ~Irs. Rogers stated on this oc-
casion you rented the house that she was not going· to live 
again at _Phenix 7 · 
A. That she never expected to make it her home in that 
house, she never said that she never expected to mak that 
her ·home ·again, and that I could stay there as long as I 
wanted to, did not specify any tin1e, it might have been ten 
or fifteen years; did not say anything about time, but just 
as long as he wanted to. 
Q. At that time did she assign any reason why she was 
not going to live there any more? 
A. No, sir, she just stated she never expected t_o live there 
any more. . 
Q. And you testify that ~ir. Rogers, before renting the 
house to you, consulted with 1\f.rs. Rogers and it was only 
after she made that staten1ent that she was not going to live 
there any more that he rented the house to you Y 
A. Yes. He would not bind any bargain until after he 
found out what 1\Irs. Rogers wanted to do, if she was going 
to· stay there. he did not 'vant to rent, if she was not, then the 
house was for rent. 
page 179 ~ Q: Mrs. Rogers, in her testimony, has testified 
to· the effect that she came to Phenix with a Mr. 
Garrison on Mother's Day, and had written Mr. Rogers to. 
get some eggs for her on this occasion, and that on that trip 
to Phenix, Mr. Rog·ers was very violent and abusive toward 
her before she left. Please tell us whether you know any-
thing about what transpired on this occasion and just what 
transpired that you have .knowledge of? 
A. Well, Mrs. Rogers came through there that morning 
·and stopped by a few minutes on the way over to her rela-
tive, 1\fr. Vaughan, if I understood it correctly. Of course, 
she did not say anything to me about getting eggs, but l\{r. 
Rogers mentioned the' fact that he had to get Miss Ida some 
eggs and went over to Canada's and bought some eggs ; I 
do not know how n1any dozen, and I do not remember ·whether 
I talked to Mrs. Rogers that morning, but she had some eggs, 
and if I had any I was to let her have what I had,, and Mr. 
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Rogers went over to Canada's and got some more, I do not 
know how many dozen, and when she came back a long that 
afternoon, it was getting along pretty late, I reckon about 
five or five-thirty, real late in the evening, and I was in the 
kitchen building a fire getting ready to start supper, and 
Mrs. Rogers was out there in their cabin, and I heard them 
· arguing out there, but what they were saying and doing, I 
could not say, because I did not hear anything .that trans .. 
ph·ed, and in a little while she came by the kitchen .door .and ' 
remarked that Rogers 'vas raising the devil and said that she 
did not want him to pay for the eggs. At that time she had 
a package. I do not remember whether it was a basket or 
box, and I offered and took it for her to the car in which 
they were riding, and I carried it and put it in 
page 180 ~ the car for her, and I think that was .when I met 
that man that was with her. And Mr. Rogers 
came along, right along behind her and was standing at the 
gate saying something about cutting down the trees, I do 
not remember what he was saying, not anything ·out of the 
usual, as I remember. So I went on down to the store and 
got what eggs I had and she came on by there, I do not re-
member how many she got, and that ended that little inci-
dent. · 
Q. As I understand your testimony you did not hear what 
transpired -between 1\{r. Rogers and Mrs. Rogers in the little 
house behind· the big 11ouse in which you were living? 
A. No, sir, they were jrist out there arguing. · 
Q. Did you hear any swearing or oaths out there Y 
A. No, sir. 
Q. If there had been any high, abusive language do yon 
think you would have heard it? 
A. I imagine I could have. 
Q. How far is the 1ittle house from the part of the big 
house that you were in Y 
A. Around 30 feet. 
Q. When Mrs. Rogers came out of the little house, I un-
derstand you walked with her to the carY 
A. That is when she came by the kitchen door, I imagine 
to tell us good-bye, or spoke to us, and said Rock was raising 
the devil, and she had a kinder 'of a bundle, or package, and 
I took it to the car for her. The car was at the front gate. 
Q. And Mr. Rogers came on right behind you? 
A. Yes, I do not remember, but just a few feet, 
page '181 t walked on out there. . 
Q. Was any violent or abusive language used . 
by Mr. Rogers toward Mrs. Rogers as you all walked from 
the cabin to the car? 
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A. I do not recall any, no, sir, I do not think so, not. that 
I ·heard. 
Q. Did you see anything to indicate that an~g out of 
the ordinary had transpired between them in the cabin t 
A. I do not know as I did. They might have been arguing, 
but I did not see anything to indicate that either one, that 
their ire was specially high, or anything like that, to show 
that they had any hot arguments, anything like that. 
Q. Did you see anything in Mrs. Rogers' appearance to 
indicate that she was disturbed and frightened Y 
A. ,No, she did not appear to he frightened to me; she said 
Rock was just raising the devil, that she did not want him 
to pay for the eggs that she would pay for them herself. 
Q. Do you know whether or not anv conversation trans-
pired between Mr. and Mrs. Rogers as they walked to the 
carY 
A. I do not think it did. I do not remember that. I do 
. not think ·any conversation transpired between them. 
Q. Do you know whether they said anything to each other 
before they left, or whether they told each other good-bye at 
the carY 
A. I do not recall that. It seems to me I left about that 
time and went on down to my place ·of business and went to 
get some eggs that I had down there. 
Q. Mrs'. Rogers has testified that after this occurrence that_ 
you have been testifying to, that she has never been back 
there to live since that time, that is back to Mr. Rogers' home 
at PhenixY 
A. She has not been back to his home. What 
page 182 ~ do you mean by "live"! 
Q. Please state whether or not she has been 
back to Mr. Rogers' home since that time, do you recall? 
A. She was back there the next week end, Saturday night. 
Mr. Rogers told me had a letter from Miss Ida and replied 
to her, and Mrs. Gregory and my two little girls went down 
to Drakes Branch and met Miss Ida at the train, train num-
ber 19, and came back and spent the night with Mr. Rogers, 
the following week-end, and then the next morning, as well 
as I recall, she went over to 1\{rs. Vaughan's, her sisters, and 
came back by there and I think 1\{r. Clark and his wife were 
there, and she was wondering how she was going to get back 
to the train to go back to Richmond that afternoon, and Mr. 
Rogers was around Phenix there trying to get a car to take 
her _back, and Mr. Clark kindly offered and took her back, I 
think it was Mr. Clark and his wife took her back to that train 
that evening. Mr. Rogers, in the meantime, had put forth 
every effort trying to hire a car to send her back, and we 
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interceded for them to relieve the situation in getting Mr. 
Clark to take her. I have forgotten whether it was Mr. 
Williams' car; I knew they were up there that Sunday. 
Q. You could not possibly be mistaken on the date that Mrs. 
Rogers came back. I mean by that are you certain that she 
came back and spent the week-end there at Phenix with M:r:. 
Rogers after she had testified that this terrible occurrence 
took· place on the previous week-end~ 
A.. Yes, that is what I stated; she did come back and spend 
the week-end with Mr. Rogers as I have already 
page 183 ~ stated. · 
Q. What were their relations on this trip back 
there? 
A. Seemed to be very pleasant as a man and wife. 
Q. Since you have been living in Phenix in the house of 
Mr. Rogers, has 1tfrs. Rogers been back to Phenix several 
times¥ 
A. I had heard that she was back, I do not remember 
whether I have seen her since this occasion I have referred to 
or not. I know I have heard she was back there, but whether 
she was back in the house, I do not know. 
Q. I do not mean since this last occurrence. I mean did 
she visit backwards and forwards afte.r you moved to .Phe-
nix? 
A. Mter I moved to Phenix, she has been back there two 




Q. Do you know how many times she has visited Mr. Rog-
ers since you rented the house Y 
A. I do not know that I could say the number of times. I 
reme1nber two or three times, and maybe more, but I could 
not say positively whether it was more than that or not. 
Q. On these occasions that Mr. and }.frs. Rogers were to-
gether, did they seem to be getting along all right together? 
A. So far as I could see, yes, sir. 
Q. Did you ever hear 1\IIr. Rogers abuse Mrs. Rogers or 
use any violent or abusive language toward her? 
A. No, sir. . 
Q. Did you ever hear him threaten her Y 
A. No, sir. 
Q. It has been testified to here by Mr. Moore 
page 184 ~ and also by 1tfrs. Rogers that }.tfr. Rogers drank 
a g·ood deal. I want to ask you doe" Mr. Rogers 
now board with you Y 
A. Yes, he does. 
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Q. Please state whether or not Mr. Rogers no'v drinks~ 
and if so, to what extent? 
A. Mr. Rogers, I reckon has practically sworn off; he 
never did drink much, once in a while he would take a drink 
or two, but nothing to excess, may be once in every two or 
three months, about that time, when it would not last but 
just a little while, and go downtown with the boys and drink 
downtown, may be take a beer, during the time they were 
selling the ·beer there, and it would not be much. So far as 
drinking to excess, he did not do that. 
Q. It has been intimated in the evidence that Mr. Rogers 
is engaged in some form in the liquor business. Please state 
if you have seen or observed anything in the conduct or ac-
tion of Mr. Rogers that would cause you to think that he was 
engaged in the liquor business Y 
A. No, sir, I have not seen anything. Mr. Rogers attends 
to his business and I attended to mine, and so far as his sell-
ing liquor I do not know anything about. that. I have never 
seen him sell any. · 
CROSS EXAMINATION. 
By Mr. Allen: 
Q. Mr. Gregory, what is your occupation~ 
A. Merchant. 
Q. How long have you been engaged in that business? 
A. Three years. 
Q. What is 1fr. Rogers' business? 
page 185 ~ A. I do not know that he has any particular 
business. He is just around there fishing and 
hunting, and just loafs around there. His health he said was 
not good and he could not do any laborious work. 
Q. How long have you been boarding him T 
A. He has been boarding with me about two years, since 
we have been there. 
Q. How much board does he payY 
A. I pay him $7.50 a month in cash and board him. 
Q. For the rent of the house? 
A. Yes. 
Q. So the $7.50 a month that he gets from you is all the 
income he has so far as you know 7 · 
A. Yes, so far as I know. 
Q. Have you ever seen any liquor around the house 7 
A. No, sir. 
Q. Where does he keep the liquor that he drinks? 
A. I could not tell you about that. 
Q. Do you ever go in the cabin in which he stays Y 
A. Once in awhile I drop in, when I 'vas out there I did 
not see any liquor. 
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Q. And you did not hear anything about Mr. Rogers being 
engaged in the liquor business Y 
A. No, I did not. 
Q. And yon do not know of any other business he is en-
gaged inY 
A. No, sir. , 
Q. Do you know of any property or investment from which 
he gets any income to live on other than $7.50 that you pay 
him? 
A. I do not. 
page 186 } Q. Do y.ou know whether he has any money in 
bank or not? 
A. I could not tell yon, that is his business and not mine. 
Q. Do you ever take a drink with him yourself? 
A. I have not. I do not drink. 
Q. Did yon ever see him drinking? . 
A. Why, as I just stated, once in a while I saw him-that 
has been three or four months ago ; he might drink some 
beer. I have never seen him drink any liquor. 
Q. You were not there when the incid~nt took place to 
which Mr. 1\foore referred Y 
A. No, I was not there. 
Q. When did you commence to board Mr. Rogers? 
A. Well, when I first rented from Mr. Rogers, were were 
paying him $15.00 a month, and then maybe three or four or 
five months after that he made me the proposition that-in 
other words, he told me to pay him $7.50 and board him in-
stead of his paying me board, you see. 
Q. You really paid more than $15.00 a month rent? 
A. Very probably, yes, sir, his board would cost him more 
than the difference. 
Q. Do yon take any boai·ders at all T 
A. No, sir. 
Q. What do you figure that it is worth to board him? 
A. I do not know, the way I buy stuff and all. He is not 
there all the time, and is in and out, eats three meals a day 
sometimes, and sometimes he goes fishing and hunting; he is 
very fond of that, and misses a meal, and he drops in at odd 
times and gets a cup of coffee like one of us ; 
page 187 ~ he is a pleasant man to do business with as you 
. ever want to get, just like one of us, comes in 
and goes when he gets ready. 
Q. You have referred to the incident which took place on 
Mother's Day. What year was that, Mother's Day of what 
year? 
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A. That was a year ago last spring, I reckon.. 
Q. 1935! 
A. I think it was a year ago last spring. Yes, that is when 
it was ; I think that 1s right. . 
Q. Mrs. Rogers was there on that day-about what time 
was it that she was there, what time of day? 
A. In the evening, it was rather late) around five o'clock 
as well as I remember, or five-thirty. 
Q. Well, was Mr. Rogers in the cabin at the back of the 
house at that timeY 
A .. ·Yes. 
Q. You E!ay you heard theni arguing' 
· A .. Yes, they were in the cabin and the door was closed. 
Q. Where were you Y 
A. I was in the kitchen; 
Q. Did you listen particularly to hear what was going o~ 
'or casually or incidentally hear the conversation Y 
A. I did not notice it particularly, it was not anything to 
me. I do not know what they were talking about and it did 
not concern me. 
Q. Could you hear what was being said t 
A. I could not. 
page 188 ~ Q. Was Mr. Garrison in the cabin at the time 
with them! 
A. He was not. 
Q. Where was heY 
A. Sitting in the car in which they drove to Phenix. 
Q. How far was that away from the cabinY 
A. Let's see, I reckon it was 75 feet. 
Q. Mr. Rogers might have told Mrs. Rogers to leave or 
might have threatened her and you could not have heard 
what was said while they were talking in the cabin, could 
you¥ 
A. Well, they were talking right loud, of course, it is pos-
sible they could have talked in a lower tone and I not heard 
them, but I did not hear it. 
Q. What you heard was loud talking and you have already 
stated that you did not hear what" was actually said f 
A. I did not. 
Q. You have testified to renting the property. Did your 
renting include the garden? 
A. I think so; was not anything particular mentioned about 
the garden. 
Q. Do you actually have a garden there Y 
A. Yes. 
Q. How large a lot is the garden on Y . 
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A. I do not know, may be between one-third or one-half 
acre, something like that. 
Q. Do you know that the lot that the garden is on is actually 
in Mrs. Rogers' name 1 
A. I did not know it until afterwards. I knew 
page 189 ~ a part of it was. 
Q. Was the garden any inducement to your 
renting? 
A. ,No, sir. 
Q. Would you give as much for the property without the 
garden spot?_ 
A. You mean if I were to buy it? 
Q. If you rent it? 
A. As far as I am concerned, I would. 
Q. So then the garden is not worth anything to you Y 
A. Because I do not do much gardening. Gardens as a 
rule are more expensive, cost more than what you derive 
from them, where you have to hire everything. -
Q. ·Could you briefly describe that house so as to give us 
any idea whether it is a good, bad or indifferent dwelling 
house? 
A. It is supposed to be a good house. I would consider it 
a good dwelling, well constructed. 
Q. How many rooms does it contain Y 
A. 7 rooms, I believe, and a little small room upstairs, looks 
like a bath room. 
Q. Does the house have water in it? 
A. No, sir. 
Q. Is there a well on the premises f 
A. Yes, sir, right on the back porch. 
Q. Does it supply good water 1 
A. Yes, sir. 
Q. Plenty of itt 
A. Yes, sir. 
Q. Is the house in a fairly. good state of re-
page 190 ~ pair Y 
A. Good repair. 
Q. What would you say the house is worthY 
A. Well, it would depend upon what conditions under 
which it was sold, that has right much to do with the case 
right often. 
Q. Suppose the owner wanted to sell but did not have to 
sell and the purchaser wanted to buy, but was under no com-
pulsion to buy, and they would negotiate terms, what do you 
say the .house is worth 1 
A. I would say around $2,000.00, or $2,500.00, something 
like that. $1,500.00 or $2,000, something like that. 
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Q. Do you have any idea what a house like that could be 
built fort 
A. No, I have not. 
MRS. R. C. HARVEY, 
called on behalf of the defendant, November 11, 1936. 
By Mr. Early: 
Q. Please state where you have liyed the last eight or nine 
years! 
A. I lived right in front of the house for eight years and 
then we moved to the house back of their garden, and lived 
I think three years, up until the lst of October of this year 
anyway. 
Q. Then as I understand it you lived at Phenix all the 
time, and for eight years you lived right across the street 
from the house of Mr. W. J. Rogers and then you lived three 
years in the Moss house, which is kinder to the rear of the 
Rogers house? 
page 191 ~ A. Yes; the garden is right back of our house. 
Q. During this period of time, this eleven years · 
that you have mentioned, and during a part of which time 
Mr. and Mrs. Rogers were living together as man and wife, 
did you see anything in the relations between Mr. and 1\tirs. 
Rogers to cause you to think that they were not g·etting along 
all right together? 
A. No, sir. 
Q. Did you see quite a good deal of 1\{r. and Mrs. Rog·ers 
during· this period of time? 
A. Well, I just saw them coming and going. 
Q. Did you ever see anything unpleasant in the relations 
between them? 
A .. No, sir. 
Q. Did you ever see or hear anything pass between 1\ir. 
and Mrs. Rogers that would indicate to you that Mr. Rogers 
was not good to Mrs. Rogers' 
A. No, sir. 
Q. During this period of time did Mr. Rogers drink to 
excess? 
A. I never saw Mr. Rogers drink in my life and do not 
kno'v anything about that. · 
Q. Did yon see him when you thought he was under the 
influence of liquor? 
A. I do not know as I ever did. 
Q. After J.\llrs. Rogers left Mr. Rogers would she fre-
quently visit him Y 
A. She visited there, yes. 
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· Q.-.Can you approximate how many times she came back 
to see him after she left him? 
· page 192 }- A. No, I could not. 
Q. Did she come quite a number of times or 
very few times? . 
A. Well, I think she came back right often. 
Q. On these occasions when she came back did you see 
anything that would lead you to believe that Mr. Rogers was 
not good to her Y 
A. He seemed to be mighty good to her. 
Q. Did you e:ver hear him curse or abuse her or use any 
violent or abusive lang·uage toward her Y 
A. No, sir. 
Q. It has been intimated in the evidence that Mr. Rogers 
was engaged in the liquor business in some form or other 
and you have testified that you lived on one side or the other 
of his house for the past eleyen years. During that period 
of time have you eyer seen or observed anything in Mr. 
Roger_s' actions or conduct, or in his associates, or in. any 
·way, that would lead you to believ:e that he was engaged in 
the liquor business¥ . 
A. No, sir, because I did not get about much. I stayed at 
home most of the time and I did not see anything like that. 
CROSS EXAMINATION. 
By Mr. Allen: 
Q. Are you the wife of Mr. R. C. Harvey¥ 
A. Yes, sir. 
Q. Do you recall the time that Mrs. Rogers came- to your 
house claiming that Mr. Rogers had been threatening her 
with a gun and asking your husband to take her to her sis-
ter's? 
A. Yes, I remember the time. 
Q. Do you remember hearing her say that Mr. Rogers had 
run het away from homeY 
page 193 }- A. I do not know what she told, because I was 
cooking supper. 
Q. You were there when she came over to your house Y 
A. Yes. 
Q. What did she say? 
A. I do not know. 
Q. How do you know what she came over there forT 
A. I do not know. 
Q. Did she come on a visit? 
A. I do not know; she did not come to see me, and- I do 
not know what she said. 
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Q. What c].id your husband do then, did he take her· to 
her sister's 1 
. A. Yes. 
Q. Did you see her f 
A. Yes. 
Q. Did she come in your house f 
A. Yes. 
Q. Did you hear her say anything? 
A. I reckon I did. I do not know what she said, I do not 
remember. 
Q. Was she happy, smiling or otherwise1 
A. I do not know. 
Q. Do you know what she came for¥ 
A. Well, she came to get him to take her over to her sis-
ter's Y 
Q. Do you know why? 
A. No. 
Q. Did you hear her tell your husband whyf 
A. I do not remember whether I did or not. 
Q. You do not remember why she wanted to go 
page 194 } to her sister's , 
A. No, I do not know why she wanted to go .. 
Q. What sister was it to whom she wanted to goY 
A. Mrs. Vaughan. 
Q. How far is that from Phenix¥ 
A. I do not know, two or three miles. 
Q. Do you know anything about your husband the next day 
or so, after taking Mrs. Rogers to Mrs. Vaughan's, taking 
some of her stuff over there f 
A. I think he took some dishes. 
Q. What else did he take? 
A. I do not know whether he took anything else or not. 
Q. Did he take some clothing to her¥ 
A. I do not remember about clothes. I kno'v he took som·e 
dishes. 
Q. Was it day or night he took her over ·to Mrs. Vaughan's Y 
A. I think it was nig·ht, after supper. 
Q. Didn't your husband the next day take her some 
clothes over there' · 
A. He took some dishes. I do not know about the clothes, 
because she had some dishes packed up in a basket. 
Q. You did not live in the house with Mr. and Mrs. Rog-
ers, did you f 
A. No, sir. 
Q. You do not know what went on in the house out of your 
hearing? 
A. No, sir. 
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Q. You do not know how he treated her in their home? 
A. No, sir. 
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Q. Do you remember the next morning, after your husband 
took ~irs. Rogers over to ~irs. Vaughan's, going 
page 195 r with lVIrs. Rogers into the house and seeing shells 
and guns all over the bed f 
A. No, I remember about the dishes, that is all I remem-
ber about. 
Q. You never heard anything either about Mr. Rogers be-
ing engaged in the liquor busine~s and know nothing about 
his reputation along that line 1 
A. No, sir. 
Q. And never heard anything· about it? 
A. You hear anything about anybody. 
Q. Did you hear about his being engaged in the liquor 
business¥ 
A. Well, not particularly. · 
Q. Did you hear it particularly or not particularly Y 
A. No, sir. 
Q. Your hearing is not goodY 
A. No, sir, and my recollection is not good. 
Q. And you do not hear what goes on around Phenix ancl 
do not recollect what goes on around Phenix Y 
A. I do not keep track of what goes on around Phenix. 
Q. So far as your keeping up with what goes on around 
there you might as well be living in Novia Scotia Y 
A.. Yes, sir, because I did not bother with other folks' 
business, and I did not want them to bother with mine. 
page 196 r ~iRS. W. S. GREGORY, 
called on behalf of the defendant, November 11, 
1936. 
By Mr. Early: 
Q. It has been testified to by your husband that you all 
are now living in 1\fr. Rogers' home, and that you rented the 
same around July or August, 1934. Please state if Mrs. Rog-
ers was consulted by 1\tlr. Rogers before the place was rented 
to your husband Y 
A. Yes, sir. 
Q. Now, state why you know that 1\Irs. Rogers was con-
sulted before the property was rented to you Y 
A. All I know about that is what Mr. Gregory told me; 
he went to see ~1:r. Rogers about renting the place and came 
back-
Q. Have you ever talked to Mrs. Rogers about taking this 
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home, or has she ever said anything to you in reference to 
itt 
A. Yes, I talked to her about some plants around the house. 
She said s~e 'vould like to see n1e if Mr. Gregory rented the 
place about some shrubs she had there, so I went up on Sun-
day afternoon and .talked with her about that, and I asked 
her about permission to move s01ne things that I might plant 
if I had to move from there, if I could dig them up and move 
them, and she told me I could, she did not see any reason 
why I should not stay there as long- as I wanted to, that she 
never expected to live there again. And on another occa-
sion we went upstairs in the front bed room and she was look-
ing at a little leak on the gutter of the pipe and I said some-
thing again about wanting to rent the place for a period of 
years, and she said she did not think that was necessary so 
far as she was concerned, that we could stay 
page 197 } there as long as we ·wanted to, that she never ex-
pected to live there again, and when she said that 
she stepped out on the porch looking at the leak in the gutter. 
Q. Did she assign any reason why she was never going to 
live there· again Y 
A. No, sir, not. then. 
Q. From your conversation with J\llrs. Rogers and what 
she told you, would you say it was satisfactory with her for 
your husband to rent the property? 
A. That was my understanding. 
Q. Did she make any kick about :Mr. Rogers having rented 
it to you? 
A. Not that I know anything about. 
Q. Please state if you were in ~{r. Rogers' home that you 
had rented at Phenix, on Mother Day, 1935, when Mrs. Rog-
ers came to Mr. Rogers' home late in the afternoon of that 
day? 
A. Yes, I was there. . 
Q. I believe she came with some strange man, is that cor-
rect? 
A. Yes, it was a man she told -me was boarding· with her. 
Q. l{rs. Rogers has testified that a rather violent scene 
took place in the little house back of the main house in which 
you were living. Please state whether or not you heard 
anv loud and abusive talk in the cabin that afternoon? 
A. No, I did not. I was in the kitchen getting supper and 
I did not hear anything. that took place at all 
Q. Your kitchen is just a short space ·from the little cabin Y 
A. Yes. 
Q. If the· talk had been very violent and abusive and high, 
would you have heard it? 
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page 198} A. Yes, sir. I can hear talk from the cabin 
· to my kitchen and talking in an ordinary tone if 
the door is open, and if it had been the least bit loud I could 
. have heard it very easily. 
Q. Do you recall Mrs. Rogers leaving that afternoon' 
A. Yes. The first I knew of the little misunderstanding 
that afternoon was w~en Mrs. Rogers came to the kitchen , 
door and she had bought some eggs from Mr. Gregory, and 
she told him she wanted to pay for them, and she remarked 
that J\tir. Rogers was mad, but said "I do not want him to 
pay for them, I am going· to pay for them myself", and Mr. 
Gregory went on out to the car with them, and after finding 
out. that ~e was mad, my curiosity carried me to the front 
door, and Mr. Gregory and Mr. Rogers went out to the front 
gate and Mr. Rogers stood there with his hand up on the tree 
and did not say a word until this man said something to him 
about those trees, and then he did use a little ugly word and 
said ''I had thought of having them all cut down'', and this 
man asked why, and he remarked ''if you had had as much 
trouble as I have, you would not want any trees around here'', 
and I laughed to myself, about .his taking spite out on the 
trees when he was a little mad. Mrs. Rogers got in the car 
and went on off, and that is all I heard and all I know about 
it. . 
Q. When he left the cabin and went to the car and while 
standing at the car, did you hear Mr. Rogers use any violent 
or abusive language toward Mrs. Rogers Y 
A. No, sir, that was all I heard. I was standing on the 
front porch. 
Q. Do you know whether or not ~Irs. Rogers came back 
the following week-end to see Mr. Rogers? 
A. Yes. I took l\Ir. Rogers to Drakes Branch 
page 199 ~ to meet the nine o'clock train on Saturday night, 
and met her at the station, she kissed him, and I 
took her to Phenix and she spent the night in the cabin, or 
rather I left her out there, and so far as I know she spent the 
night there. 
Q. Did Mr. and Mrs. Rogers greet each other at Drakes 
Branch like they had had any previous trouble? 
A. She kissed him. 
Q. Was any !eference made to any trouble having occurred 
the previous Saturday? 
A. I did not hear anything in the world about it. I took 
them back to Phenix. 
Q. Yon stated that Mrs. Rogers stayed that night with 
him? · 
A. So far as I know. I left her out here when I left about 
I 
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nine .o;clock, and she was out there when I retired, and she 
was·-out there the next morning. And she came the ·next 
day, afternoon, Mr. Rogers came in to see about getting a 
way to take her back to catch the train, and she went back 
to Drakes Branch with my mother and father; they were 
up there and she went back with them. At that time she 
was not renting anything in the living room; she and mother 
were talking about the flowers, and she said she always en-
joyed flowers, but she had not. sent anything there recently, 
because she never expected to live there again, she did not 
think that she and Mr. Rogers could agree and she would 
not make that her home, and did not care anything about 
planting any shrubs or anything around there. 
Q. It has been testified by your husband that 
pag·e 200 ~ 1\'Ir. Rogers now boards in your home T 
· A. Yes, sir. 
Q. Are you able to state whether or not Mr. Rogers drinks 
any now, and if so, to what extent~ 
A. He drinks some. He has not drunk any for quite a 
while now. I do not remember just. when the last time that 
he was drinking, but I know it has been qqite a while. 
Q. Has he been on what you would term a drunk since he 
has been living in your house? 
A. When he gets on what you call a drunk he never comes 
to the house; I have never seen Mr. Rogers when I really 
called him on a drunk; he does not come around the house. 
When he begins to drink he does not come around the house. 
Q. You say it has been some several months since he has 
been drinking anything to your knowledge Y 
A. That I knew anything about. 
Q. You have not seen any evidence of it, for how many 
months would you say Y 
A. ~Ir. Early, I do not know, but it has been several 
months, I would say three months; I would not say positively, 
I do not remember. 
Q. It has been intimated in the evidence that ~Ir. Rogers 
was in some way engaged in the liquor business. Have you 
ever seen or obseved anything in his actions or conduct, or 
in his associations, that would cause or lead you to believe 
that he '\Vas engaged in the liquor business? 
A. I have never seen him sell any, Mr. Early. I have seen 
him· with people who drink, but that was no evi-
page 201 ~ dence that he was engaged in the business. I have 
never seen him sell any. 
Q. Have you ever seen any liquor that he had for sale Y 
A. No, the only whiskey I ever saw him have was what he 
would have when he came there and asked me to beat an 
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egg white sometimes in the kitchen, and he would fix what 
he would call an egg flip, when he would have a bad cold or 
something like that; that is all the whiskey I have ever seen 
Mr. Rogers have. 
CROSS EXAMINATION. 
By Mr. Allen: 
Q. What kind of bottle would he have that in Y 
A. ABC bottle with a seal on top, I suppose it was ABC. 
Q. Mrs. Gregory you seem to be right partial to Mr. Rog-
ers. I assume that you attribute the difficulties of this un-
fortunate couple entirely to Mrs. Rogers, and Mr. Rogers 
has made a model husband and is not to blame at allY 
A. I know nothing at all of the troubles between Mr. and 
Mrs. Rogers, except what I have told you. I never knew Mrs. 
Rogers until after we rented the place and I had not. known 
Mr. Rogers until twelve months before that. llmow nothing 
of what took place between them before that. . 
Q. You live in Phenix where everybody practically knows 
everybody else, just like everyone knows· everybody in a 
small town, and you have heard it talked that Rock Rogers 
was in some way mixed up in the liquor business Y · 
A. I never said. that I never heard it talked, I said that I 
had never seen anything to indicate that he was. Further-
more, I had my business to attend to, and do not 
page 202 ~ gossip, and do not listen; things go on right un-
der my nose and I do not know about it; it is as 
much as I can do to attend to my affairs and not the affairs 
of other people. 
Q. Yon know that he has got the reputation of being mixed 
up in that business l 
A. A whole lot of people have reputations. . 
Q. You know the reputations of all people around Phenix, 
you are livng there? 
A. No, I do not know the reputation of precious few. 
Q. You know the reputation of Rock Rogers for fooling 
with liquor 7 
A. No, I do not get out on the street very much. 
Q. Do you not hear what is talked 7 · 
A. No, sir. 
Q. You mean to say-you have been living in Phenix how 
longY 
A. About two years. 
Q. And you never heard it talked here that Rock Rogers 
was messed up in the liquor business 7 
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A. No, I nev:er said that, but I said I had never seen any 
evidence of it myself. 
Q. You say that Mrs. Rogers said she never expected to 
. live there any n10re. I think you said she made that state-
ment twice, when was that 1 
A. I gave it in my evidnece. 
Q. I mean the date 7 
A. I do not remember the date. 
Q. Do you remember the year t 
A. The first statement was made sometime in August when 
I went up there to see her before we moved 
page 203 ~ there. 
Q. Before you first rented the house? 
A. We had already rented the house, but it was before we 
moved there. I moved on August 16th. 
Q. So it was prior to 1934 that she said that¥ 
A. No, not prior, only a week or two before August 16th. 
I do not remember whether it was one week or two weeks. 
I would not say positively. 
Q. Ho'v long· after that was the other occasion on which 
she said she never expected to live with him again Y 
A. I think it was the next day after I moved, not but a day 
or two after we moved in. 
Q. That was in Aug-ust, 1.934 ·y 
A. Yes, it was around about the 17th or 18th. 
Q. It was a little over two years ago that you heard her 
make those statements 1 
A. And I heard her make the statement the day she came 
up from Richmond that I met her at Drakes Branch. 
Q. And you say that you do not think there is any harm 
in Rock Rogers? 
A. I have never seen anything to cause me to think there 
is any harm in him. 
Q. Didn't you go over to J\IIrs. Vaughan's and tell her that 
you were afraid that 1\fr. Rogers was g·oing· to do something 
violent before this case was ended 1 
A. No, sir, I did not I went to Mrs. Vaughan's and asked 
her if she knew any of the particulars of the case, and asked 
her did she suppose if Mrs. Rogers should win 
page 204 ~ the case in the suit she would permit us to con-
tinue to live there, or would she want us to move 
out right away, that I wanted to get some idea, I would like 
to know something·, would like to have some understanding 
as to how much notice she would give, or something of the 
result, that was before we knew any particulars, when she 
first entered tl1e suit twelve months ago, or more. 
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Q. So you think the matter in controv:ersy is the place up 
there? . 
A. That is what I had understood at that time. 
Q. Where was your husband at the time that you were in 
the kitchen and Mr. and Mrs. Rogers .. were in the cabin on 
that Mother's Day that Mrs. Rogers. came there in 1935 Y 
A. I do not remember, I think he was. out· in the yard. 
Q. While that talking was going on, where was lief· .. 
A. I do not know, but I think he was in the back yard. 
Q. Was the cabin door shut f 
A. I do not know, sir. 
Q. Was the kitchen door open f 
A. No, sir. 
Q. Why is you do not know whether the cabin door was 
open? . . 
A. I do not know, I was not paying any attention to them. 
I am not that much interested. 
Q. So you were not listening? 
A. No, I was not paying any attention. 
Q. You did not hear what was being said! 
A. No. In fact I would not have known they were out 
there. · 
Q. Your husband said he heard loud talking out there¥ 
· .A. I think he was out in the yard. 
page 205 } Q. You did not hear anything yourself? 
A. No, sir, I. did not hear anything. 
Q. Mrs. Rogers did come to you before she left and said 
something to indicate that some fussing had been going on Y 
A. No, she did not come to me. · I was already in the kitchen 
and she came to the door to pay Mr. Gregory for some eggs 
and made the remark that I gave in my evidence, that Mr. 
Rogers was mad and that she did not want him to pay for 
the eggs, that she was going· to pay for them herself. 
Q. Until then you did not know that there had been· any 
unpleasantness? 
A. No, sir. 
Q. What was Mrs. Rogers' appearance then? 
.A. I did not see any difference in her except she looked 
like she was a 'little bit mad herself. 
Q. You stated that ~Ir. Rogers did use a little ugly word 
out there in the yard when Mrs. Rogers was leaving? 
A. Well, he says "I thought about having the damn tree 
cut down", that was exactly his words. 
Q. Well, nobody was talking about any trees were they! 
A. This man remarked about what pretty trees they were. 
Q. And Rock Rogers said he thought about having the 
damn trees cut down? 
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A. Yes, sir. 
Q. And you said he was a little bit madY 
A. Apparently he was a little mad. 
Q. Why was he a little mad 7 
. A. He did not seem to be v.ery vicious, violent 
page 206 ~ or dangerous. He was-
- ,_; . Q. He was mad enough to make a remark and 
use an oath in connection with cutting down a tree that was 
doing nobody any harm and was really beautifying the placet 
A. I do not know, he was necessarily so mad that he was 
provoked and fretted. 
Q. Do you know what provoked him.Y 
A. I know nothing more than what he said. 
Q. Can you say that Mrs. Rogers spent the night there 
in the cabin with Mr. Rogers on the week following that in-
eidentY 
A .. Yes, sir. 
Q. Do you know yourself, without any help, can you- fix 
the day that was Y 
A. I cQuld not say positively what day it was that she 
came the first time, but I do know it was exactly ·one week 
later that I met her at Drakes Branch. 
Q. One week later than whatt 
A. The Sunday that they had the little misunderstand-
ing. 
Q. You do· not recollect what year that was yourself, and 
could not state the year! 
A. 1935. 
Q. Why do you say 1935 Y . 
A. Not this year, but last year, last year was 1935. 
Q. You are certain it was last year 1 
A. Yes, I am certain I was not living there in 1934, so it is 
bound to have been 1935. 
Q. It was not 1936Y 
A. ,No, it was not this year. 
page 207 ~ Q. Mrs. Gregory, did you go ov:er to Mrs. 
Vaughan's sometime inquiring of Mrs. Vaughan 
where Mrs. Rogers was 7 -
A .. That was the time that I went oyer there and asked 
her when this thing come up in 1935, last fall, and that was 
the only time·! have ever been to Mrs. Vaughan's house, and 
that was the time I gave in my evidence. I gave exactly what 
I went for and what I said to Mrs .. Vaughan. . . 
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. . VIOLA CALLAHAM, 
called on behalf of the defendant, November.ll, 1936. 
By Mr. Early: · 
Q. State if you have ever worked for Mr. and Mrs. Rog-
ers as a servant in their home 7 
A. No, sir, I waited the table. 
Q. How old were you when you came to work for Mr. 
and Mrs. Rogers? 
A.. I do not know, sir. I never knowed my age. 
Q. How old were you told you were Y 
A. My aunt said I was around- about eight years old. 
Q. And about how many years did you work in Mrs. Rog-
ers' homeY 
A. I do not know exactly. I stayed there until I was mar-
ried. 
Q. you went there when they said you were about eight 
years old and you worked there until you were married Y 
· · A. Yes, sir. 
page 208 } Q. How old were you when you were married 7 
A. I do not know, sir. . 
Q. Did you work in Mrs. Rogers' home one year or did 
you work there quite a number of years Y 
A. (No answer.) 
Q. When you worked in Mrs. Rogers' home did you stay 
on the place Y 
A. Yes, sir, stayed rig·ht on the place. 
Q. Whereabouts on the place in the main house 7 
A. No, sir, stayed out in the little house. 
Q. What kind of work· did you do in Mrs. Rogers' home? 
A. Did a lot, lots of things she told me to ·do. 
Q. Most anything that came up in ·the house? · 
A. Yes. 
Q. Waited on the table and helped with the cooking and 
helped with the sweeping and cleaning and did just what any 
other girls do in helping· about the house Y 
A. Yes, sir. 
Q. And what time did you start to work in the morning7 
A. About seven I reckon. 
Q. How late did you work at night T · 
A. Sometimes we stopped early and again we did not stop 
until late. 
Q. What do·you·call early'and what do you call late? 
· A. ·well~ after· twelve o'clock, sometimes after two. 
Q. You never worked any later than twelve or two in the 
afternoon after dinner, you always stopped after dinner! 
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A. Yes, sir, always worked until late, always 
page 209 } worked until late. -
nightf 
Q. How late did you work in the afternoon or 
A. Afternoon, I used to do everything Mrs. Rogers told 
me to do and stopped when she said stop. 
Q. When would she say stop Y 
A. Mrs. Rogers said stop when the work was finished. When 
I went there when I was small I had to do as Mrs. Rogers 
said do as long as I was there. 
Q. You hav:e testified that you worked there in Mrs. Rog-
ers' home for some several years. Now state how Mr. and 
Mrs. Rogers got along while you were working there Y 
A. They got along all right so far as I know. 
Q. Did you ever see Mr. Rogers abuse Mrs. Rogers Y 
A. No, sir. 
Q. Did he ever try to strike her? 
A. No, sir. · 
Q. Did you ever hear him make any threats against her Y 
A. No, sir, never did. 
Q. Did you ever know him to mistreat her in any way f 
A. No, sir. 
Q. Did you know that matters between Mr. and Mrs. Rog:-
crs were not ·going so well? 
A. No, sir. · . 
Q. Do you know why 1\{rs. Rogers left Mr. Rogersf 
A. No, sir, I do not know. 
Q. Were you there the night she left and went over to Mrs. 
Vaughan's? 
A. Yes, sir, I was there, she said she was going over to 
Mrs. Vaughan's. I do not know who took her. 
page 210 } Q. Do you know what caused her to go' 
A. :t-r o, I do not know. 
CROSS EXAMINATION. 
By. Mr. Allen: 
Q. Viola, did you work for Mr. and Mrs. Rogers up until 
Mrs. Rog·ers left and went over to 1\{rs. Vaughan's Y 
A. I was there one night she went to Mrs. Vaughan's. 
Q. What did she go over there for f 
A. I do not know what she went for. 
Q. What time of night was it she went over there' 
A. This was after supper, I do not know what time it was 
exactlv. 
Q. Had she gone to bed Y 
A. No, sir, not as I know of. 
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Q. Did she have on night clothes when you s,aw her go 
awayT 
A. No, sir, she had on her other clothes. 
Q. Who took her over there f 
A. I do not know who took her. 
Q. Was Mr. Harvey living in the house back of you all 
thenY 
A. I do not remember where he lived then. 
Q. You know Mr. and Mrs. Harv:ey do you not Y 
A. Yes, sir. 
Q. Were not they living there near you all then f 
A. I do not know, sir. I do not know where they were 
living then. 
Q. Who was living in the cabin then in the yard Y 
A. The night she went to Mrs. Vaughan's was not nobody, 
I do not think. I do not think anybody stayed out there, 
when she had a cook I stayed out there with the 
page 211 ~ cook. 
Q. How far was Mrs. Vaughan's from Mrs. 
Rogers' home 1 
A. It is a long ways, I could not tell. 
Q. How did Mrs. Rogers go over there Y 
A. I do not know, sir. 
Q. Did· you see her leave T 
A. I saw her went out the door. 
Q. How was she travelling then? 
· A. She just walked on out the door. 
Q. Did she walk that long ways by herself T 
A. I heard Mr. Harvey carried her, but I did not see it. 
Q. When she left the house were you interested to see 
where she was going-and what she was going for? 
A. No, sir, because I ne-yer bothered with Mrs. Rogers' 
.business,· nor Mr. Rogers neither. 
Q. You did not think she was going out somewhere on busi-
ness? 
A. I thought she was going out to talk like she always go 
. over there to see them. 
Q. Going over where? 
A. Mrs. Vaughan's. 
Q. ·You thought she was going to walk over there in the 
night by herself just to talk. You tho·ught that? 
A. No, sir, she. said she was going, I thought she had fixed 
a way to go. 
Q. You were there when Mr. Harvey came there the next 
day and got her clothes and took them to herf 
A. No, sir. 
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: . _ Q. You were not in the house then! 
page 212 ~ A. I do not remember anything about thatr 
Q. When did Mrs. Rogers come back Y 
A. She came back that night, I think, beeause I was there .. 
Q. You think she came back that night Y 
A. Yes, sir. 
Q. Don't you know that she stayed over at Mrs. Vaughan's 
longer than thatt 
A. No, sir, I don't know .. 
Q. Don't you know that she came back to the house the 
next day and got her clothes Y 
A~ No, sir," Mrs. Rogers came back that night, because Mrs. 
Rogers always stayed there most of the time I was there 
attending to me. , . 
Q. You were not any baby then were you? 
A. No, sir, but I was the only one there, and Mrs. Rogers 
looked after me what time I was there. 
Q. Did you ever drink any of Mr. Rogers' liquor? 
A. No, sir, I never drank no whiskey. 
Q. Where did he keep his whiskey Y 
A. I do not. know, I never seen Mr. Rogers with any. 
Q. Y au never saw him take a drink did you Y 
A. ;No, sir. 
Q. You never saw him under the influence of liquor the 
whole time you were there, did you Y 
A. ,No, sir. . 
Q. The whole time you stayed there he was a total ab-
stainer, that is never took a drink, at all f . 
· A. No, sir. 
page 213 ~ Q. And was just as loving and nice to Mrs. 
Rogers as he could be, wa.Sn 't he! 
A. Yes, sir. · 
Q. He loved Mrs. Rogers so much that night that she went 
-to Mrs. Vaughan's, that he ran her away from the house by 
loving herY 
A. I do not know, sir, about that. 
Q. Viola when were you married t 
A. I do not know, sir. 
Q. Where were you married? 
·A. 'Down across the railroad at the colored lady's house. 
Q. Where did you get your license,. from Charlotte County¥ 
A. Yes, sir. -
Q. Who got your license Y 
A. Mrs. Rogers and Bill come after them. 
Q. Did you live at Mrs. Rogers' any more after you were 
married! 
A. No, sir, but I waited on her a lot. 
.Ida: Carden Rogers· v. W. J. Rogers. 149 
Q. J ou did not go there and cook and stay any more f 
A. No, but I washed and done for her. I helped her now 
and then. 
. Q. You did not stay at Mrs. Rogers' home to do that 7 
A. ~o, sir. · 
page 214 ~ J. B. HOLT, 
called on behalf of the defendant, November 21, 
1936. 
By Mr. Early: 
Q. Please state your age, residence and occupation Y 
A. Age 49, residence, Phenix, occupation, dirt farmer. 
Q. Please state if you know ~Ir. W. J. Rogers and his wife, 
Ida Carden Rogers, and if so, how long have you known 
them? 
A. I have known ~Iiss Ida all her life. I do not know how 
long I have known Rock, since 1912 I think. 
Q. Please state if you have at any time lived in W. J. 
Rogers' home at Phenix? 
.A. Yes, I boarded with Mrs. Rogers. 
Q. Can you :fix the approximate time, just by the years, 
when you boarded with Mrs. Rogers? 
.A. I started boarding with ~Irs. Rogers about 1920 and 
continued boarding with her until about 1924. During that 
time I did not board there all the time, just dur-
page 215 ~ ing the tobacco season, probably three or four 
months in the year. 
Q. Were Mr. and Mrs. Rogers living together at that time? 
.A. Yes, sir. 
Q. Please state how they were getting along then as far 
as you could observe! 
.A. Seemed to be getting along all right. 
Q. Did you see any evidence of any friction or bad feeling 
between them 7 
A. ;No, sir. 
Q. Did they appear ·to love each ·other and entertain the 
highest regard for the other? 
A. Very much so, sir. 
Q. During this period of time did 1\tir. W. J. Rogers drink 
anyf 
A. Occasionally, very seldom. 
Q. Did he drink to what you would call excess any during 
this period? ' 
A. Mr. Early, I cannot say, it it too far back. He might 
possibly have gotten on one or two. 
Q. One or two drunks you mean? 
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A. Yes, but I could not say, it has been too far back. 
Q. What was Rock Rogers doing during this time? 
A. Blacksmith. 
Q. Now, you have stated that you boarded with Mrs. Rog-
ers until sometime in-you think, during the year 1924. Please 
state if your sister rented the Rogers house about that timet 
A. Yes, sir. . 
Q. Do you know from whom she rented the house Y 
A. She rented from Mrs. Rogers. 
page 216 ~ Q. And what did ~fr. and Mrs. Rogers do when 
your sister rented the house, where did they live Y 
A. I cannot say. They lived in the back yard, whether 
they did directly when we went there or not; that is where 
they made their home, but I could not tell you exactly when. 
Q. How long did your sister rent the Rogers house? 
A. I cannot say. 
Q. Was it one year, or more than one year? 
A. Much more than one year, for the first time they rented 
it for two years. 
Q. Then. did she rent the place again, or did sometime 
elapse and then she rented it again Y 
A. I c'ould not tell vou. 
Q. Do you know to "'whom your sister p~id the rent money 
while she occupied the house' 
A. It was rented for two years at $35.00 a month, ·and it 
was paid to Mrs. Rogers, I think, all but one check. Those 
things are too far back, I cannot remember things that far 
back. 
Q. While your sister was renting the Rogers house, and 
even after that, until she left Phenix, did you visit frequently 
in the Rogers home and come in contact with them Y 
A. I was not there part of the time, but I was in South 
America while ~Irs. Rogers was there when my sister moved 
there, in 1926 and 1927 and 1928 I was not in Phenix. 
Q. Mrs. Rogers left her home in Phenix in October, 1926, 
and, as I understand it, you did not leave Phenix until some-
time during the :first part of 1926 Y 
page 217 t A. In July. 
Q. Did you frequently see Mr. and Mrs. Rog-
ers up until the time you left Phenix for South America in 
1926¥ 
A. Yes, sir. 
Q. And what time did you leave for South America? 
A. July. 
Q. Did you see or observe any evidence of friction or bad 
feeling between· these parties up ·until the time you left? 
A. No, sir. · 
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Q. Did Mr. Rogers .so far as you could observe and see 
appear to be a kind and dutiful husband toward Mrs. Rog-
ers? 
A. He did. 
CROSS EXAMINATION. 
By Mr. .Allen: _ 
Q. When did you last liye in the house with Mr. and Mrs. 
ltogersY · 
A~ I cannot tell you. 
Q. You really have not had any opportunity to observe 
their relations with each other since about 1925, have you Y 
A. I do not remember Mr. Allen. I do not remember when 
I lived there. 
Q. You left and went to South America in July, 19267 
.A. Yes, sir. 
Q. Did you live with .Mr. and Mrs. Rogers during the first 
half of 1926 7 
A. No, sir. . 
Q. Did you live with them during the whole of 1925 Y 
A. No, sir. 
Q. I understood you did live with them in 
page 218 ~ 1926? 
· A. _That is what they say the time I lived there. 
I lived with them, or took my meals there until my sister 
rented the house, which I think was 1924. I do not remem-
ber. 
Q. Since that time. you hav:e had no opportunity to really 
observe their relations with each other? 
A. Yes, when I lived there I saw them every day. 
Q. You did not live in the house Y 
A. Except the time that I was away. 
Q. And you would just see them casually Y 
A. Yes. 
B. D. PARSONS, 
called on behalf of the defendant, November 21, 1936. 
By Mr. Early: 
Q. Please state your age, residence and oooupationY 
A. I am a pharmacist, 41 years old; live at Charlotte Court-
house. 
Q. Please state if you know Mr. and Mrs. W. J. Rogers 
. and how long you have known them Y · 
A. I have been knowing Miss Ida all my life. I first knew 
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what we call Rock Rogers about 1913, I think when I went 
to Phenix. I went there in 1913. 
Q. Please state how long you stayed and lived in Phenix t 
· A. I lived there about four years and nine 
page 219 ~ months. , 
Q. Then you stayed there until approximately 
1918Y 
A. Latter part of 1918. 
Q •. :P11ring that period of time did you see anything of Mr·. 
and· ~rs. Rogers Y 
A. I saw them every day, I reckon ev:ery day. I knew them 
ve1-y well, knew Miss Ida and knew Rock, and I think I knew 
them pretty well I thought I was a friend of both of them. 
I have been there at Miss Ida's and eat lots of times and 
as far as I could see I thought they were just as chummy 
as they could possibly be. 
Q. Did you see anything to indicate that they were not 
happy or not getting along together Y 
A. No, I did not. 
Q. Did you observe any friction between themt 
A. Not one particle. -
Q. Did M'r. Rogers appear to be a kind, affectionate and 
dutiful husband toward Mrs. Rogers t 
A. As far as I could see, he was. 
CROSS EXAMINATION. 
By Mr. Allen: 
Q. Mr. Parsons, you went there, I believe you stated in 
1913. How long did you say you stayed there Y 
A. I stayed there with Doctor Payne, I think four years 
and nine months. 
Q. That would put you there through 1917Y 
A. Yes, I think so, I am not positive. I left there in the fall 
of 1917 or 1918, I do not know 'vhich. I know I stayed four 
years and nine months. 
page 220 }- Q. Where did you go then Y 
.A.. I went back home one year and came back 
here, come over here in November, 1918, and have been here 
ever since. 
Q. You did not live at Phenix after the fall of 19177 
A. No, sir. 
Q. Since that time you have had no occasion to observe the 
conduct of each of these people together Y 
A. I have not. 
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W. J. ROGERS, 
the defendant, called in his own behalf, November 21, 1936. 
By Mr. Early: 
. Q. Mr. Rogers, the testimony in this case shows that you 
and your wfe were married on July 28, 1915; that your wife 
lived with you up until about the 8th of October, 1926. Please 
state whether you and your wife liv:ed happily together dur-
ing that timef 
A. Yes, sir. 
Q. Please state, if, during that time, you were a kind, af-
fectionate and dutiful husband to your wife? 
. A. Yes, sir. 
Q. Your wife has testified that except for your drinking 
that you all did manage to get along fairly well. She. has 
singled out two occasions on which she states that you were 
very violent and abusive to her, one of the occa-
page 221 ~ sion being on Oct.ober 8, 1926, when she left your 
time? 
l1ome. Please state just what happened at that 
A. I do not know anything about that, Mr. Early. 
Q. Tell the circumstances in connection with it Y 
A. I do not know anything about it. I cannot tell you any-
thing about it. When I get to drinking I go to the house and 
go to sleep, and when I wake up I go back to the shop and 
go to work if it was not too late in the day. 
Q. Your wife has fixed October 8th as the time she left 
your home. Now state why your wife left your home at that 
time? 
A. Just one of her mad spells, as usual, just like she al-
ways would get on. . Miss Ida would get on her mad spells, 
Mr. Early. I cannot tell why she left. 
Q. She has testified that on .that occasion you were drink-
ing and that you cursed and abused her and threatened her 
life and that she was afraid to stay at home and left for that 
reason. Now state if that is correct? 
A. No, sir, I do not remember anything about it. Miss Ida 
would get on one of her mad rages and I would hug· her and 
kiss her up a little bit and you would never hear any more 
about it until she would get mad again. 
Q. Do you kno'v why she got mad on this occasion? 
A. No, I do not. 
Q. Were you drinking any on Octo her 8th, 1926 Y 
A. You done asked me something, I do not know, because 
I do not remember that far back. 
Q. Did you on that occasion or any other occasion threaten 
her life7 
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page 222 } A. No, sir, I n'ever threatened her life, I know 
that, I never have, I know I never have threat-
ened her life. 
Q. Have you ever cursed or abused hert 
A . .No, sir. 
Q. Have you ever struck her 1 . 
A. No, sir, never put the weight of my hand on her. She 
jumped on me down at Mr. Price's store one day. Mrs. Mus-
grove got to teasing her and she got mad with me. 
Q. State as best you know, the circumstances in connec-
tion with her leaving your home on October 8, 1926? 
A. Well, I cannot tell you, it has been so long. She just 
got on one of those mad spells and sprees and walked out. 
I could not tell you what she got mad about all the time. 
Q. Is your wife a woman of very high temper t 
A. Yes, sir, she has got the reputation of having the worst 
temper in the whole bunch of them, yes, she has got temper. 
Q. Did you give her any cause to leave you on that occa-
sion? 
A. No, sir, not that I remember, not at all.· 
Q. If you did give your wife any occasion to leave your 
home that night, you do not remember it 1 
A. Sure, Miss Ida was awful jealous, the most jealous 
woman in the world, that was the biggest part of it, she was 
so jealous. 
Q. Did her jealousy play any part in her leaving you Y 
A. Yes, just jealousy. 
Q. Now tell just how her jealousy manifested it~elf when 
she left, and what was the cause of it Y 
A. Well, she would just get jealous, somebody 
page 223 ~ would go there and tell her. some tale and she 
would believe it and she would just start about 
some woman, some stuff as .that joking with her, and she 
would fly off and get mad, and I had to ask Garland Payne 
and Vern Tucker about joking· with her, that she could not 
stand teasing. 
Q. After she left your home on October 8, 1926, did you 
make any effort to g·et her to return and live with you Y 
A. Yes, sir. 
Q. Tell what effort you made 1 . 
A. Well, I went to Farmville and worked a while and came 
back home and went over there to see if she would not come 
back, and she would not come back unless I gave her the 
place, and I could not give her the place, because the place 
did not belong to me, and I told her that I could ndt will it 
to her until it was paid for, because there was a deed of 
trust against it then. 
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Q. You say that when you went over to see her _at. her 
sister's home after she left you on the 8th of October, 1926, 
and she refused to return and live with. you unle~s you deeded 
her the home f 
A. Yes, and the home was not mine. 
Q. Did you or not ask her to come back and liye with you 
as a wife7 
A. Yes, sir, and I went on ·back. She had no business ever 
moving her stuff out of the house for one thing, just tem-
per. · 
Q. Did you make more than one effort to get her to re~ 
turn? . 
A. I went up there five or six times, I do not remember, but 
as high as five .or six times, be in the house where we lived; 
the house stayed there vacant. 
Q. Did she have a key to the house! 
page 224} A. I did not haye the key, she had the key. I 
did ·not hav:e it .. My intention was to go to F'arm-
ville and then go to work and let Miss Ida move over there, 
but when my health went down on me I had to quit. I just 
tried it for a month and had to stop, and have never been 
able to work any more since. I had a steady job and steady 
salary there. 
Q. Have you and yo1:1r wife lived together as man and 
wife any since October 8, 19267 
A. Well, she came backwards and forwards and stayed 
sometimes for a month, stayed as long as she wanted to, and· 
would leave when she got ready. She came when she got 
ready and would leave when she got ready. 
Q. Did your wife like to live in Phenix Y , 
A. I never heard anything to it until this mess came up, 
never heard anything about it- at all. 
Q. Have you always been willing and able to support your 
wife if she would return to your home in Phenix and live 
with you? · · 
A. Sure, I certainly would do it. 
Q. Have you at any time refused to support her if she 
would return to Phenix and live with you 7 
A. No, sir, positively did not. 
Q. Are you willing now to support her 7 
A. As far as I am able, yes, sir. 
Q. If she will return and live with you at Phenix 7 
A. Yes, sir, sure, as far as I am able. Turn the house rent 
over to her, and that is $15.00 a month, and do as far as I 
am able. I do not see any use to take that great 
page 225 } big house there just for two to live in. We lived 
in that one rqom for two years. _ 
156 Supreme Court of Appeals .of Virginia. 
Q. Mrs. Rogers has selected another occasion on which 
ahe said that you made threats against her, the occasion being 
Mother's Day in 1935. Tell exactly what happened on that 
dayY 
A~ Miss Ida just come up there with that man Ray Gar-
rison, and I met them out there and went downtown in the car 
with them, and she told me, said ''do not go away, I will be 
back at two o'clock", and I said ''if you are not coming back, 
I am going fishing''. I stayed on until two o'clock and she 
did not come, and she never showed up until about night,. and 
I went down to the store and got her eggs and took them 
up to the house like she told me to do, and she had some 
clothes there, and I took the clothes out of the trunk and 
said ''here is your clothes you left here and .you have been 
writing about'', and give them to her, but no threats to kili 
or fights or nothing. 
Q. You say that you got some clothes out of a trunk and 
.gave them to herY -
A .. Yes, where she had been writing about, I got them and 
put them out where she could get them. 
Q. Did you ask her to leave your house T 
A .. No, sir, positively not. 
Q. Did you say anything that would lead her to believe 
that she could not return to your house and live with you if 
she wanted to' 
A. She came back the following Saturday night, no, sir, 
· she came back the next Saturday night and stayed until Sun-
day evening. I do not think that looked very much like try-
ing to kill her or hurt her. 
page 226 ~ ~- You say she came back the following Satur-
day! 
A. Yes, the following Saturday, she wrote me word to meet 
her, and I got ~Irs. Gregory and her two little girls to meet 
her at Drakes Branch at the train that gets there at nine 
o'clock. 
Q. Were your relations on the following Saturday pleas-
ant and agreeable! 
A.. Yes, sir. 
Q. Mrs. Rogers has testified that on the Mother's Day men-
tioned that you made the remark "God damn" her that if 
she did not get out you would shoot her God damn heart 
out, and that you would not any more mind doing it than 
you would shooting a rabbitY 
A. No, sir, I did not have any guns in the house at that 
time, the guns stayed in the big house. I put them there 
'the first of February and never took them out until Septem-
ber 1st. No guns in the house to shoot with. 
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Q. I am not asking you if you had any guns in the house, 
I am asking if you did what she said you did Y · 
A. ;No, sir, I told you once I did not do it. 
Q. She states that you told her that you would give her 
five minutes to get out, is that true~ 
.A. No, sir, that is some of Miss Ida's stuff. I got away 
that evening to take her back to Drak~s Branch, and while 
looking for a way, Mr. Clark and lfr. Williams drove up 
and said they would take her right there, and I was trying 
to get a way to take her back. 
Q. Did you and Mrs. Rogers have any words on this 
Mother's Day that has been mentioned, and if so, what were 
the words? 
page 227 ~ A. Had no words, Mr. Early. 
Q. Did you have any fuss of any kind Y 
A. Had just a little arg-ument, no threats to kill, nothing 
of that description. 
Q. Referring to October 8, 1926, ~Irs. Rogers has testified 
that on that occasion you told her that she .had to get out of 
your home. Did you tell her that 7 
A. No, sir. 
Q. Have you ever told her she had to get out of your homeY 
.A .. No, sir. 
. Q: Would you like to have her come back and live with 
you now? 
A. Yes, sir. 
Q. Mrs. Rogers has testified that your marriage to her 
was a runaway marrige? 
A. That is right. 
Q. And that she knew at the time of her marriage to you 
that you drank occasionally. Did your drinking increase any 
after you married her from what it was before? 
.A. No, sir, sometimes, ~{r. Early, I would go for months, 
sometimes a year or two years, and then take a notion, maybe 
drink a day or two days and it would make me sick and I would· 
let it alone. I have been drinking ever since I was 15 years 
old, and I do not know that I will ever quit until it gets so 
you cannot get any corn and stuff to make it witli. I in-
herited it I suppose. 
Q. You say you would go a month at a timet 
A . .Sometimes months, and sometimes I went as high as 
two years, five or six months, and sometimes a 
page 228 ~ day maybe like that and it would make me sick 
and I would let it alone and go the same length 
of time; I did not make a practice of steady drinking, day 
in and day out. 
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Q. On th~ occasions you were drinking, did it affect your 
attitude any towards your wifef 
A. No, sir, the biggest thing, Mr. Early, when I get to 
drinking, I would go to the house and go to sleep and wake 
up and I would be all right and sick together. 
Q. Mr. Moore has testified to one occasion on which you 
had too much liquor .and you were threatening to shoot the 
lights out of the house. Do you remember that' 
A. No, sir, I do not. 
Q. He also testified that you seemed to be obsessed with 
the idea of hollering? 
A. I will do that now if I get full, love to holler, but there 
is no harm in me, just like all other drunk 'fools, and I am 
famous for hollering. I understand Miss Ida paid Mr. Moore 
five dollars to testify to all that stuff, paid his way down 
here and paid him to testify to all that stuff. He told me did 
not know anything in the world about it, and got on the 
stand and knowed it all. That is what his two daughters 
said, I do not know whether it is true or not. 
Q. Please state to what extent you drink now? 
A. The last round I had there was the 1st of September. 
I have never touched a drop of nothing since then, beer or 
nothing else, and maybe I will go for months and not touch 
another drop. I do not even think about it. I. 
page 229 ~ just get started then from a bunch around Phenix 
drinking. · 
Q. You say you have not drank anything at all since the 
first of September? . 
A. No, sir, not since the first of September, was on a round 
then, a bunch of us. 
Q. You say you are able to go months at a time without 
taking any? 
A. Yes, I go months and months, and sometimes as high, 
have been as high as two years without touching it. 
· Q. As I understand it you testified that when you were 
drinking it did not have the effect of making you violent 
and abusive? 
A. No, sir, just hollering, just my foolish way of hollering, 
but not to hurt anybody, and kick up like all others. I can 
drink sometimes right at the house with Mrs. Gregory and 
she does not know it. 
Q. You say your house· is now rented for $15.00 a month? 
A. Yes, sir. 
Q. And that if Mrs. Rogers is willing to return and liye 
with vou in the small house-
A. Yes, that is up to her. 
Q. And she is welcome to the $15.00? 
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A. Yes, take the $15.00 and I will help with the rest -of 
the money I have got and when that plays out I reckon star-
vation will take place, or we will go to the poor house one. 
Q.· It is also in evidence that you were engaged in the 
blacksmith business at the time of your marriage and con-
tinued this business for several years," but it does not appear 
when you gave up the blacksmith business~ 
· A. As near as I remember it was 1926. My 
page 230 ~ stomach trouble started and I started to work at 
Farmville with my brother, and that is where 
I gave up the business and. haye never been _able to work 
since. 
Q. At the time your wife left you on Octobe_r 8, 1926, were 
you still engaged in the blacksmith business at that time Y 
A. I tried to work and gave it up after she left.-. 
Q. You say your health was such that you could not do 
the work? · 
A. Could not do anything, had to give up hunting, fishing 
and the blacksmith and everything, could not do anything. 
Dr. Martin said I had ulcera ted stomach and my heart is 
weak. 
Q. The house that you now own,-tell me whether or not 
that house was pur~hased by you and paid for with youi' 
money? 
A. The large house? 
Q. Yes. 
A. I paid every cent on it. 
Q. What did your wife do while you were paying for the 
house?· 
A. She was running ·the boarding house. 
Q. Did she receive the entire income from the boarding 
houseY 
A. Yes, she was boarding me while I worked and made 
the money to pay for the place and pay the taxes and upkeep 
and everything on it, I did all of that. · 
Q. In other words, you bought the house and paid for it? 
A. Yes, every cent, paid the repairs, insurance and taxes. 
Q. Your wife ran a boarding house and boarded you free 
of charge and received as her own property the money she 
collected from her boarders? 
A. Yes, the money she collected from her boarders she did 
just as she chose, all the money she made she kept 
page 231 ~ it clear herself, it was hers, I did n~t have any-
thing to do with her money. 
Q. Now, she has testified that certain additions were made 
by her to the house and building of the small house in the 
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rear o-f the large house, how did she happen to make these 
ad<}itions and pay for them herselfi 
A. Running the boarding house, I suppose; she just took 
up: a notion she must build on that part, build that part 
on the house, and I asked her not to do it, and told her that 
if I was taken sick and coul-d not pay for it, there was a deed 
of trust against it, and we would lose it all, all improve-
ments, that if I got disabled and could not pay for it, the 
place would have to go, but she went on and got a bunch of 
carpenters there and went to work. 
Q. Did she make these additions to the house . and build 
this small house so as to have more room for more board-
ers? 
A. She just taken up all those foolish notions to build 
that part of the house on there ; she would just take up no-
tions about building that part, just take up notions just like 
she took up a notion ab.out this mess she got now. · 
Q. It is in testimony that at one time, I think for a period 
of about two years, you all moved out of the big house and 
into the small house and that the big house was rented dur-
ing that period to Mrs. Elliott, and what rent was received 
from it and who received it? 
.. A. Miss Ida rented the house and received all rent ex-
cept one check for $35.00, it was $840.00 paid, and she got 
$805.00, and I got $35.00. 
Q. During this period of time you have men-
page 232 ~ tioned you say she collected $805.00 rent from the 
house and you boarded or lived there during that 
timeY 
A. I carried everything then, living expenses, payments 
and everything, taxes and everything. 
Q. When Mr. and Mrs. Gregory wanted to rent the house, 
did you rent the same to them before consulting with Mrs. 
Rogers? 
A. No, we went to her first. 
Q. And what did she tell you Y 
A. She told me as far as she thought, she did not think she 
would ever make Phenix her home again and they could rent 
it and plant flowers and stay there as long as they wanted 
to, and I went ahead and rented to. them on her say so. 
CROSS EXAMINATION. 
By ~Ir. Allen: 
Q. Mr. Rogers, you do not deny that you were drinking 
on the occasion of October 8, 1926, do you? 
Q. You said, I understood, that you did not recall any-
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thing about that, that when ·you got drunk you would go home 
and go to sleepY 
A. Go to sleep. 
Q. So if anything happened on October 8, 1926, as claimed 
by Mrs. Rogers, you have no recollection of it? 
A. Why didn't I, I was not drunk. I did not say I was 
drunk; no it was not so. I told Mr. Early that. 
Note: At this point the testimony of the witness on this 
subject was re3:d to the witness. 
Q. Now, you have heard what was read to you there, is 
that correct so far as you know? 
page 23~} A. What I said just now, or what you asked 
me. · 
Q. So then you do not know anything about what, if any-
thing, took place on that occasion? 
A. Well, I was not mean to her or anything. 
Q. But you have no distinct recollection about-it one way 
or the other 7 
A. I do not know anything about what she said happened. 
Q. Do you deny that you were drinking· on that occasion Y 
A. Yes. 
Q. You deny that1 
A. Yes. 
Q. How do you retnember distinctly that you were not 
drinking on October 8, '1926, over ten years ago? 
A. Well, I was not drinking that day. 
Q. How do you know? 
A. Well, I do not know. 
Q. Tell me something by which you can say definitely that 
you were not drinking 1 
A. I was at work. 
Q. What were you doing that day 7 
A. At work. 
Q. Who were you working for 7 
A. Well, I could not tell vou, people going in and out 
there at the shop, I could not tell who I was woking for. 
Q. Ho,v do you lmow you were actually in the shop that 
day? 
A. Well, I was in there, I remember that part 
page 234 } of it. . 
Q. Were you in the shop on October 9th, 1926, 
at work? 
A. I could not tell you, I do not remember, during that 
time I worked practically every day. 
Q. Were you in the shop on October 7, 1926, at workT 
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A. I could not tell you. . 
Q. Well, then how is it that you can tell where you were 
at work on October 8th, 1926'¥ 
A. Well, I worked every day, stayed there every ·day that 
came. 
Q. You did not work the days that you were drunk, did 
you? 
A. No, sir, I did not work. 
Q. You admit that you did sometimes get on drunks and 
go home and go to sleep? 
A. Yes. 
Q. Did you keep a diary and set down the dates on which 
you got drunk 1 
A. No, sir, I did not. . 
Q. So it is impossible for you to tell exactly the days you 
were drunk? 
A. Yes, that might be so. 
Q. Now, you have stated that jealousy was partly the cause 
of 1\{rs. Rogers leaving. Who was she jealous of¥ · 
A. I do not know, just jealous of most anybody, just some 
woman Garland Payne and Vern Tucker were joking her 
about, different women and she believed it, two of them, Mrs. 
Hancock and 1\tfrs. Price. 
Q. Was she jealous of them or did she get after you about 
going with them¥ 
A. She used to go down to visit Mrs. Hancock 
page 235 } and we would go down there and play cards, and 
I used to go with her at night down there, and I 
saw she was jealous of those women. 
Q. What, did she get after you about running around with 
them? · 
A. Yes, I was not running around with them, she was just 
jealous. 
Q. Did you go with them at all? 
A. No, I can prove that. 
Q. Did you ever go in their presence Y 
A. Certainly, used to go down there with her, Miss Ida, 
to play cards with Mrs. Hancock and she started to going 
down to Mrs. Hancock's herself. 
Q. Did you give Mrs. Price fifty dollars? 
A. No, sir, I never give Mrs. Price any money in my life, 
and she cannot prove that I ever give her any money. 
Q. Your relations with 1\.frs. Price were such at one time 
that you were afraid that Mr. Price, her husband, would sue 
yon' · 
A. No, sir, I was not, that was some of Miss Ida's talk and 
your mess that yon come up there with. 
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· Q. And you did consider deeding your property to some-
body else7 
A. No, sir, never deeded the place, just like somebody told 
you wrong there. I never said anything, did not have any oc-
casion to do that at all. 
Q. You do know that Mr. Price consulted a-lawyer about 
suing youf 
A. Yes, he consulted you and you come to Phenix from down 
at Victoria and said something about his suing me. 
Q. And I afterwards came up to Phenix about the mat-
ter, you .remember that? 
A. Yes, I remember all about you ~oming, every time yo"Q: 
come. 
. Q. That grew out of your and Mrs. Price's con-
page 236 ~ duct did it not? 
A. Just outside people talking, Miss Ida was 
the cause of that, just talking. 
Q. ·Mr. Price was not an outsider, he was Mrs. Price's hus-
band? 
A. I guess so, he was married. 
Q. He is the man who went to see the lawyer Y 
A. I guess he did from what you say, I do not know any-
thing about ~t. I c9uld not swear he did. 
Q. You knew about all that at the time 1 
A. No, sir, John ~forton told me, he went up there and 
tried to get John Morton to testify and he would not do it, 
you tried that stuff. · 
. Q. You knew that Price came to see me about it 7 
A. No, sir. . 
Q. You know that Price was mighty mad about it at one 
time? 
A. Just people running and telling stuff, just like Miss Ida 
started all this mess, jealousy led her on to talk. 
Q. My question was that you did learn that Price got mighty 
mad about it at one time? 
A. He might have got mad, I do not remember, but you 
never could get enough to prove anything in the case, you 
tried everything you could.· 
Q. You say you are willing for Mrs. Rogers to come back 
and live with you Y 
A. Yes, any day she gets ready. 
Q. You want her to come back? 
A. Yes, she can come back any day she wants to. 
Q. But you do not want her to live· in the big 
page 237 } house Y 
A. She told Mrs. Gregory she could take the 
house as far as she was concerned as long as she wanted. it, 
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that she did not think she would ever make Phenix her home 
again. 
Q. But if she comes back there now, would you take her in 
.that house or would you want her to live in that little cabin Y 
A. Stay in that cabin until she can get the big house. The 
house is rented for two or three years and I cannot get it now. 
Q. Before you rented it, did you find out whether she would 
COJA~ back and live with you 7 
A. I certainly did, Mr. Allen, I went back and told -Mr. 
Gregory I would see whether Miss Ida wanted it again and if 
she wanted it I could not rent it to him, but if she did not 
'vant it I would rent it to him, and Mr. Gregory came, and 
Miss Ida was sitting out in the yard, playing with the dog, I 
believe she was combing my hair when they came up there, 
and she told him, said, ''as far as I know now, you can rent 
the place and keep it as long as you want it, I do not think 
I will make it my home any more''· 
Q. For the present, if she goes back she would have to live 
in the cabin with you Y 
A. She lived there two years before. . 
Q. Do the cooking and housekeeping in that cabin Y 
A. Yes. · 
Q. How many rooms are in the cabin? . 
A. Two. We can build on more to it, plenty of lumber 
there. 
Q. What is your business no·wY 
A. I have not done any work for seven or eight years on 
account of my health. When Miss Josie had the 
page 238 ~ house she gave $35.00 a month, and the second 
time when she came back she could not pay but 
$25.00 and board me, and paid me $25.00 for a year or two 
and boarded me, and save some little money, was not at any 
expense, except the taxes on the place. 
Q. How much money did you save Y 
A. Just that $1,500.00 that I told you the other day, I do 
not know whether I have got all of it, I know I have not got 
all of it, because I paid you all $90.00 of it. 
Q. Now, for the past seven or eight years you claim you 
ha-ve not been doing anything, any work? 
A. Of course, I have been living there in the house on the 
little rent and Miss Josie paid me for two years. 
Q. You have not been making any money on the side? 
A. No, no money on the side. 
Q. In your letter of January 3, 1936, what do you mean by 
this : ''Miss Ida, the g·overnment men are raising the devil 
here, not here but at I{eysville. I had a pretty good stock on 
hand but I moved it out from here. Some of that bunch got to 
I 
../ I 
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raising cane and caused the trouble, everything will blow over 
in a few days. I never take any chances whenever they are 
around. I have a lot of money tied up but I· am afraid to 
move right now.'' What did you mean by that Y 
A. I had four gallons of Cream of l{entucky, that cost SOc 
a pint, and I did not have any way of making any money, and 
was sending her that $15.00 a month, and I was afraid to 
fool With it, and carried it and put it in the woods in the 
· gulley and covered it up and somebody found it 
page 239 r and drank it up, and I drank the e-ther gallon. 
Q. You did not get that four gallons then to 
start with to sell to help make some money to pay Mrs. 
Rogers? · 
A. I sure did, I am not going to tell you any lie. The gov-
ernment men went down one morning and caught 42 in Lynch-
burg at one shot, and I said, ''I am dropping this mess now'', 
and this law suit started again. 
Q. That $15.00 a month that you were to pay them was not 
paid by any court order, but simply by agreement? 
A. I had to pay it just the same. Every tine she would 
write something about it, and what you and her were going 
to do; and I told her to go ahead and do it, that she caused 
all of it. 
Q. I will ask you to show some of those letters in which she 
wrote you all that big talk? . 
A. I burned them up, I did not keep no letters, I have got 
a letter where you wrote and said I had not written to her, 
and Miss Ida denied that, said she did not do it: 
Q. You had promised to write to her often f 
A. I did write to her once or twice a week until she got to 
writing four or five days a week and I was not able to write 
that often? 
Q. You mean to say that she wrote ·you four or five times a 
week? 
A. She would write to me sometimes three and four times a 
week, that is honest. 
. · Q. The letter which I read to you was dated J a.nuary 3, 
1936. I will read from another letter which you wrote Mrs. 
Rogers on May 12, 1936, five months later: ''Well, 
page 240 r Miss Ida it looks to be a shame to let the house 
go to nothing, but it is impossible for me to keep 
it up now for I am not making enough. For I am afraid. 
They caught 47 in Lynchburg Saturday before last and a 
pretty good bunch around here.'' What did you mean by 
that.? · 
A. That was practically the. same thing as that, practicall)' 
the same thing. 
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Q. So then you did not stop in January f 
A. I never did handle any, never did sell a ·drop of it. I 
found out I could not .make it and keep the house up. 
Q. But five months after that letter in January you were 
still thinking about it, but you were afraid to handle it! 
A. Yes, I never handled a drop. -
Q. But if it had not been for those 47 they caught in Lynch-
burg you would havef 
A. They did not catch anybody around Phenix. That w:as 
the only way I had of making any money. 
Q. That was the only way you had of making any money? 
A. But the $15.00 Mr. Gregory was paying me; he paid me 
$7.50 and I boarded there for the rest. 
· Q. You mean that is the only way you had of making any 
money when you were not working as a blacksmith Y · 
. A. Yes, I had not.been able to do any hard work, had to 
stop hunting and fishing for three years, and I have certainly 
not been able to work a lick of hard work; my brother was 
giving me $100.00 a month and I had to quit, ~ad to give it 
up. 
Q. You said something about a little argument on Mother's 
· Day, what was that little argument about Y 
page 241 ~ A. Argument, ~Iiss Ida come up that morning 
with that fellow, Garrison, and told me she would 
be back over there at two o'clock and for me to be sure and 
be there, and I stayed there until nearly night, and Miss Ida 
did not show up, and then she came about night, somewhere 
along about night, near night, and she had some clothes there 
that she had been writing me about, and I told her clothes were 
there that sl1e had been writing about she wanted. 
Q. So then you did not get her clothes and tell her to get out 
that you did not want her there Y 
A. No, sir, I never said that. 
Q. What made you get the clothes out Y 
A. She was writing about the clothes and asked me about 
them every tine she would write, they were in my trunk and 
I told her there they was, and I got them out for her and . 
showed them to her, and she could take them or leave them 
that was up to her. I told her her clothes were there and 
'vhen she came I got them out of the trunk and she could 
take or leave them, they was not bothering me. She has got 
!':tuff in the house now, one room full of stuff, I did not make 
her take out nothing. 
Q. She l1ad not asked you on that day for the clothes Y 
A. No, she just kept writing about them .and I told her, I 
said "here they are", but did not tell her to take them out. 
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Q. So instead of sending h~r the clothes according to her . 
letters-
A. She did not say anything about sending them before she 
came. / 
Q. But before she said anything about the clothes you got 
the clothes out? 
page 242 ~ A. I did not say I got them out, I said her 
clothes were there in the trunk, I did not give them 
to her, she did not say a word about sending the clothes, 
she wrote two or three times about them and asked about 
them and I said ''here are the clothes you have been writing 
.about.'' · • 
Q. You were the first one to mention clothes that day, were 
you notY 
A. I do not think so, I could not remember, I would not say. 
Q. What day was it you say she came up there and said 
she would be back at two o'clock? 
A. That was the same day. 
Q. And you left and went fishing 7 
A. I did not leave and go fishing, I told you she told me she 
. would be back at two o'clock and I stayed there until two, 
and I told her if she did not come back I was· going fishing, 
and I stayed there until two and she did not come. 
Q. And what did you do Y 
A. Just stayed on in the house, stayed around there. 
Q. So that is what started the argument, her not coming 
back? 
A. We might have had a little argument, but it did not 
amount to anything. . 
Q. When you get to ·arguing you say she has got temper Y 
A. Yes, she has got temper. 
Q. Have you got any! 
A. Yes, I have. 
Q. When two folks with temper start to quarrelling it 
usually goes from bad to worse? . 
page 243 ~ A. I ~uess so, but did not do it that day, posi-
tively did not. 
Q. How long did you all argue that day Y 
. A. Not but a little while, did not amount to anything. 
Q. Didn't you have a gun in your hand? 
A. No, sir, I told Mr. Early the guns were all packed up in 
the bi~ house, and I did not have any guns out therP.. 
Q. You have got a lot of guns Y 
A. Yes. 
Q. How many guns have you got? 
A. Three. 
Q. What did they cost Y 
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A. Well, Mr. Musgrove bought them at wholesale price and 
· give me the discount on them, and it retailed at $384 .. 50. 
Q. What did the other one cost Y 
A. $217.50, today it would retail for $700.00 and some dol-
lars. 
Q. A piece¥ 
· A. No, the two $760.00. 
Q. Have you got one gun that you paid $1,000 for? 
A. No, sir, I have not. The other gun, that cost $250.00, 
but I got that and it did not cost me that.. I do not know 
what that stood for. 
Q. Have you got any pistols? 
A. I sold a pistol to Mr. Oden Guy. 
· Q. When did you sell it' 
A. The spring of the year, along the first of the spring. 
I never had any use for it, never used it1 bought it for $6.50 
and sold it for $15.00. 
Q. Do you have any dogs f 
page 244 ~ A. Got one. 
Q. Have you not repeatedly told Mrs. Rogers 
that you thought more of your guns and dogs than you did of . 
her! . 
A. That is Miss Ida's stuff. I do not know anything about 
all that mess. I cannot even joke or play with her, no, sir. 
Q. Have you ever told her if you had to give up either you 
had rather give her up Y 
A. No, sir, that is child stuff now. 
Q. I believe you stated that you have been drinking some 
all your life Y 
A. Yes, sir. 
Q. And you inherited the habit from your people? 
.A. Yes, sir, I reckon so, just as far as I can trace it back, 
every one in the Rogers family drink now, and some of them 
drank until it killed them. I had one first cousin that dropped 
dead in Camden, New Jersey, and one died from whiskey. 
But I never heard of them being dangerous; all 'of them 
were pretty heavy drinkers, except the boy that runs the 
blacksmith shop at Farmville, he does not drink, but he is 
·about the only one. 
Q. You really cannot help drinking at times? 
· ·A. It looks like I can, sometimes I go, I have been as high 
as two years, but I do not drink to no extent, get drunk maybe 
once or twice sometimes, but there is nothing dangerous noth-
ing of that kind. 
Q. Did you ever get on a drunk for as much as a day or 
~' . 
A. I babe been on a drunk as high as two days, but that 
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would be very rare, so rare that I could not re-
page 245 ~ call it. Generally one day is enough, winds it up, 
the next day I am sick in the bed, with my head 
busting open and taking aspirins, and when I get on a drink-
ing spree Miss Ida would stay there and nurse me like a baby,-
and the next day I would get up and go back to work. 
Q. That was the time you all lived together? 
A. Yes. 
Q. You have not really lived together continuously any 
length of time since 1926 7 
A. As far as I know, but Miss Ida came and stayed the last 
time just before Mr. Gregory; I think Miss Ida stayed up 
there a month and I tried to get her· to stay on until October, 
and she took up a notion she was going back, and when she 
decided to do it I could not force her to stay. . 
Q. You do not remember the incident in which you wanted 
to shoot the lights out Y 
A. No, sir. 
Q. You do not deny that took place substantially as Mr. 
Moore has testified, do· you Y. 
A. No, I did not do that, Mr. Allen. 
Q. You do not remember anything about it, how do . you 
know you did not do itY 
A. Well, I do not remember shooting the lights out the 
house, and I have not talked about shooting the lights out, 
or shooting her or Mr. Moore, it is foolish, when I am on a 
drunken spree I never try to harm anybody else or Miss Ida 
either. 
Q. He said you were talking about it he did not say you 
did it? ' 
page 246 ~ A. No, sir, I did not threaten to shoot any 
lights out. 
Q. You do not deny that you were drunk then, do you Y 
A. No, sir, I was not drunk. I do not know where she got 
all that stuff from about my being drunk. 
Q. How do you know whether you were drunkY 
A. I know I was not, I guess I ought to know when I am 
drunk or sober, and I do not remember anything about this 
mess. I understand she paid Mr. Moore to testify to this 
stuff. · 
· Q. If you were drunk you would not remember anything 
about it would you? 
A. No, sir, but I was not drunk .. 
Q. You have stated several times that Mrs. Rogers paid 
Mr. Moore for coming down here to te~tify. Do you know 
where Mr. Moore lives 7 
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A. He claims he lives at Long Island. 
Q. Do you know ho'v far that is from here! 
A. No, sir. 
Q. Can you give us any estimate? 
A. No, sir, I do not have any idea ho'v far Long Island 
is from here. 
Q. It is not in this county is itT 
A. I do not think so, no, sir. 
Q. It is quite a distance is it not T 
A. I do not think it is over 35 or 40 miles. I have been 
up there once, but I do not know how far it is. 
Q. You said you have not drunk any whiskey now since 
about September 1st of this year 7 
A. Yes, sir. 
Q. You said something about a row at that time, 'what did 
you have reference to? 
page 247 ~ A. I do not remember anything about any row, 
that is the first I have heard about any row round 
Phenix at that time, they drink and kick up there any time. 
Q. Who do you do that last drinking with? 
A. I· could not tell you everybody in Phenix drinks. I do 
not have any idea. You have asked me something. I do not 
have any idea. You might have somebody come along Mr. 
Allen and they would want a drink and I would take tliem 
to the house and give them one, I did not go up and drink 
at Mrs. Gregory's and never bothered anybody when I would .. 
get on those sprees. 
Q. You did not have any rows or difficulty at that time you 
took the last drink t 
'A. No, sir,. just drunk. 
Q. Did you get drunk? 
A. Just high, I knowed what I was doing all the time. 
It was the first of September. Mr. Early saw me that day 
I was over here, that is just as high as-I got. All that mess 
with Sam Moore, I do not know anything about it, that 4 
gallons of liquor I lost every drop of that. I had it down 
in 'the woods and they got it and drank it, every drop. 
Q. Mr. Rogers, referring to the Price affair did not Ed 
Price, 1\{rs. Price's husband, come up to your house one 
night after you 1 
· A. Yes, he came up there after Miss Ida too, that was just 
talk, hearsay. 1\Ir. Price and Mrs. Price are both on good 
te1•ms. I was there one .day this week. · 
Q. Has Mrs. Rogers been sick in recent years Y 
A. Not to amount to anything. · 
t . 
. Ida Carden Rogers v .. W. J. Rogers.· .171 
. · Q. Do you know of any occasion on which she 
page 248 ~ was sick Y 
A. When she was first married I had Doctor 
Martin with her. 
Q. I mean since you all have been separated in recent 
yoo~Y . · 
A. She wrote me once she was sick in.Richmond; 
Q .. Did you· go to see her Y 
A. No, sir, she was only sick a day or two ; she did not 
write for me to come or anything.· 
Q. Didn't you admit to Mrs. Rogers that you stayed all 
·night in Lynchburg with a red headed woman Y 
· · A. No, sir, no Lord,' anybody that stays with Miss Ida 
.would not be able to stay with any red headed ·woman. 
Q. What was the color of ber hairY · 
A. I do not know nothing about that. 
Q. Didn't you go lip th~re with Bennie Holt and one of 
the Tucker boys Y · 
A. Yes, sir, sure, but I never stayed with any woman, red 
·headed, black headed woman· ·either, Mr. Allen you know a 
·man 54 years old, niy age, bother with any woman. 
· · Q. ·Going back to the· house, .Mr. Rogers, after that house 
·was rented didn't you tell Mrs. Rogers that you were never 
going to. live in that house with her any more? . 
7 A. No, sir, the place is there and Miss Ida can come back 
any time that she wants to, that· house is open for-- her any 
time she gets ready to come back. . . 
· Q. And you claim that if she will come back there now as 
'soon as the present rental contract exp..ires on that house you 
can live in that house with her? · · 
A. Yes, if she thinks she can make it, but I am sure I am 
·not able to work. I am not going· ·to try any 
page 249 ~ more. · 
Q. What is the matter with you? · 
A. Dr. Martin says it is ulcerated stomach, that is what 
he told nie. · · 
Q. You say you are not going to try to ever work any 
more? 
~- No, sir, it will bring it right back on again. I cannot 
hunt but so many days in the week, just hunt a half a day, 
about two and a half days this week. I cannot stand walk-
ing. 
Q. If you have not got but $1,500.00 saved up· and have 
nothing but that house and you cannot work, how can you 
take care of her T 
A. Take care of her until that plays out and I reckon then 
·the Lord will have to provide some way, that is .all I could 
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say. After that is gone and if the Lord does not take a hand 
in it I do not know what we will do. I would never have quit 
work if I had not had this stomach trouble, would never quit 
work. When I was in the blacksmith shop, I made as high 
as $35.00 a day with just a green man. 
Q. Then if Mrs. Rogers should come back and you all live 
in the big house and the little $1,500.00 that you have got to 
give out, she would have to take boarders to support her-
self ·and you Y 
A. I mean Mrs. Gregory keep the big house and $15.00 for 
the house would take care of her and what 'little money we 
could make and if she has got any, we ought to do it. The 
boarding house business is not much because the travellbig 
business, they go to a larger town and do not stop there. 
At the time she was there she had a good business, had more 
than she could handle. 
Q. It would be mighty hard for her to come there now and 
make any money out of taking boarders and tran-
page 250 } sients would it not Y 
A. She could not do it, I said let Mr. Gregory 
stay there and pay $15.00 a month and make a little stuff 
in the garden and we could get along. I would not be abl~ 
to work, and I cannot, not going to try, because I know I can-
not do it. 
Q. So ·you really cannot take care of her there unless you 
all live in that little cabin T 
A. No, sir, I could not. I could not- take care of her in 
Richmond, because Dr. Martin told me the other day some 
time that my heart w~.s weak. I cannot hunt but one or two 
days in the week, because I cannot stand walking, that will 
start it. 
Q. You know that she has been nursing and working a 
great deal since she left you in 1926? · 
A. Yes, I knew she used to throw all kinds of fun in my 
face, I was not making but a little bit and she was making 
$100.00 a month, and I remembe1· that very well, and oc-
casionally she would give me a dolla.r or two, she was making 
so much,· but I think she got it back. 
Q. She would send you money from time to time Y 
A. She give me a dollar or two at a time if I asked for it 
and did not have it. 
Q. She sent you $50.00 to help pay for a gun didn't she1 
A. That was before we ever had any trouble, when we were 
living peaceably, the best of friends, when she give me fifty 
dollars for the gun. 
Q. That was since 1926 Y 
A. That was before, I told you I have not lived with her 
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since 1926. I could not tell what year it was. You could tell 
we were the best of friends. I could make her 
page 251 ~ give me anything at that time, she give me fifty 
dollars on a sixteen gage gun. 
Q. And you promised her that you would not buy any 
more guns? 
A. No, sir. I have not bought any more, Mr. Allen, I have 
not got but three guns. 
Q. Mrs. Rogers, since she has been working and making 
so much money as you say, she has been sending some money 
there to make repairs on the place and help keep it up Y v 
.A.. I give her that back when I give her that $135.00, she 
spent $135.00 and I give her $135.00 back and when the old 
man Krengel died she was to pay me the $250.00, but she 
came up one day see me and we were out in the house talk-
ing and ·she said ''Rock I am going to pay you $15.00 of· 
the $250.00", and she said when Mr. Krengel pays me I will 
give you $100.00, and I said are you going to give me cash 
and she said she was going to give cash and I said it was 
a bargain and so that covered that money, $135.00, she .got it 
back. 
Q. So if you are not able to work, and you have only 
$1,500.00 in money, and in order to support Mrs. Rogers even 
for a while, you two would have to live in the little house, 
that is, the cabin, it is really not suitable for her to come 
backf 
A. Yes, it is, wherever I can furnish, make a living for her, 
that is the only means I have, let her take that, and that is 
the only way I could make a living for her. · 
Q. So I say that being true, it is really not suitable ~or her 
to come back there is it? 
A. Sure she can come back, we lived there two years before 
in perfect peace. 
Q. But if she comes back in order for you· all 
page 252 ~ to get along, you would have to live in the little 
house? 
A. ·Yes, sir, that is right. 
Q. That has not got but two rooms? 
A. No, sir, but it is a good building. 
Q. What sort of little house is it Y 
A. Comfortable, I have just had it covered new and every-
thing, I reckon along about September. 
Q. It. is nothing but an outhouse back of the house, in the 
back yard? 
A. The house was built for a servant to stay in. I do not 
suppose you would call it ~ barn, double floor with tun and 
groove. 
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Q. You say it is a servant house in the back yard? 
A. Yes, but it is a warm house. 
Q. It has only two rooms to it Y 
A. Yes, sir, only two. 
Q. As a matter of fact it is only one room with a partition 
put in itT . 
Q. Two rooms, private room, I judge. 
Q. So if you take that partition out you would have one 
roomY 
A. There is a door there, and there are two rooms. 
Q. And you would have to do your cooking in one room, 
cook, eat and wash in that room and sleep in the other room T 
A. Yes, sir, that .is plenty. We have not got no children, 
how much more room ·do we want. Miss Ida goes and comes 
when she gets ready anyway. 
Q. What sort of ceiling is in those two rooms Y 
A. No ceiling at all; all papered up on the side of the 
walls, double paper. 
Q. What sort of walls are they T 
page 253 } A. Just plank walls, what you call planking 
the joints outside, you can go ·right there and 
see that it is as warm as the big house. 
Q. Then you papered over the planks! 
A. Yes, sir, double paper~ 
Q. What sort of way have you to heat itT 
A. Got a #24 stove in there, and it makes it so warm 
in two minutes you cannot stay in there. 
Q. Have you got a stove in the kitchen Y 
A. I do not use the kitchen,. we have got an oil stove, New 
Perfect Oil Stove in there. 
RE-DIRECT EXAMINATION. 
By Mr. Early: 
Q. If I understand you correctly, Mr. Rogers, if your wife 
wants to return and live with you, you will manage to get the 
Gregorys out of the big house as soon as possible, and if your 
wife prefers to live.in the big house, you are willing to move 
in the big house with her¥ 
A. Yes, sir. 
Q. However, it is your judgment that due to your health 
and limited means that it would be better to keep the big house 
rented, and collect the rents and live on them and stay in 
the small house? 
A. Yes, sir. I have got to have the rent from the big house 
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to keep it up and pay the taxes on it. Miss Ida can just 
eome back when she gets ready. 
page 254 ~ E. M. ARVIN, 
called on behalf of the defendant, November 21, 
1936. 
By Mr. Early: 
Q. Were you at one time cashier of the Bank of Phenix, 
Incorporated Y · 
A. Yes, sir. . 
Q. While cashier of this bank did you live in the home of 
Mr. and Mrs. Rogers? 
A. Yes, sir. 
Q. Please fix the time that you lived in their homeY 
A. It was 1919 to 1922. 
Q. Did you board and room in the house both Y 
A. Yes, sir. 
Q. From your observation during the period of time that 
you lived there were Mr. and Mrs. Rogers getting along all 
right together? 
A. Apparently, yes; sir, what little I saw of them. 
Q. Did Mr. Rogers appear to be a kina and affectionate 
husband toward her? 
A. Yes, what I saw of them he was. 
Q. Did you ever hear him curse or abuse her t 
A. No, sir. 
Q. Did you ever hear him make any threats against her 7 
A. No; sir. 
Q. Did he ill-treat her in any way? 
A. No, sir. 
Q. During this period of time did Mr. Rogers drink any? 
A. Yes, he used to get' on sprees. 
page 255 ~ Q. How often Y 
A. I would say about two or three times a year. 
Q. When he got on those sprees would he kick up any dis-
turbance or how would he act T 
A. No, sir, every time he got on a spree we hardly ever saw 
him except downtown, . he would not stay around the house, 
.we would not see him around the house at all. 
. Q. When he was on one of these sprees you hardly ever saw 
him around the house Y 
A. No, sir, hardly ever. In fact, I saw very little of him 
around the house any time. 
Q. What was Mr. Rogers' occupation at that timet 
A. Blacksmith. 
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CROSS EXAMINATION .. 
By Mr. Allen : 
Q. Mr. Arvin you saw he would get on a spree two· or three 
times a year. Of course, you are just testifying from your 
recollection, and you kept no account of the number of sprees 
he would get on Y 
A. No, sir. 
Q. About- how long would he stay on a spree at a time V 
A. I would say about a week to ten days, probably two 
weeks. 
Q. During the time that you boarded in the Rogers home, 
what have you to say with reference to Mrs. Rogers' conduct, 
was it that of a faithful, dutiful, attentive wife or otherwise! 
A. I would say she was faithful and dutiful the way she 
kept the house, she kept a nice, good house. 
Q. What would you say as to her attention toward Mr .. 
Rogers, whether she showed affection, kindness and the like 
toward him, and dealt with him in a kind and 
page 256 ~ sympathetic manner¥ 
A. Every time I saw them together they were 
as affectionate as most men and wives. 
Q. Was she apparently devoted to him, faithful to him Y 
A. Yes, sir, seemed to be very faithful. 
Q. When he would get on these sprees would she get after 
him and cuss him out, or would she be kind and considerate 
of him? 
A. I would not see them together. 
Q. You lived in the house, did you room there tooT 
A. Yes. 
Q. And took your meals there also 1 
A. Yes, sir. 
Q. During the whole time that you roomed there and took 
your meals there did you observe or hear of her dealing with 
him harshly or unkindly because of his drinking? 
A. No, I never did. 
Note: It is stipulated by and between counsel for the com-
plainant and defendant that if Doctor Martin were present 
he would testify in accordance with the following statement, 
which is filed with these depositions, marked "Exhibit Dr. 
Martin's Statement) : · 
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.Ida Carden Rogers v. W. J. Rogers. 
"Dr. William R. Martin 
Charlotte C. H. Va. 
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Nov. lOth, 1936. 
This certifies that I Have examined W. J. Rogers and con-
sider that he is unable to do hard physical labor due to 
symptoms of gastric ulcer. 
W. R. MARTIN, M. D. 
page 258} FINAL DECREE. 
And now, on this day, to-wit, In Vacation, on the 15th 
day of April, 1937, the following decree was entered: 
On motion of the defendant, leave is granted him to file 
his demurrer and answer to the amended and supplemental 
bill heretofore filed in this cause, by leave of Court, and 
thereupon said demurrer and answer were accordingly :filed. 
Then this cause, by consent of all parties by counsel, came 
on this day to be heard in vacation both upon the complain-
ant's original and amended bills, and the exhibits filed there-
with; upon the depositions taken and filed on behalf of the 
complainant; upon the answer and demurrer of the respondent 
to said amended bill; upon the depositions taken and filed 
on behalf of the respondent; and was argued by counsel. 
On consideration whereof, the Court doth sustain the de-
murrer of the respondent to so much of the amended and 
supplemental bill as seeks to have a decree in this cause 
.compelling the respondent to convey to the complainant a 
.bald interest in the house and lot at Phenix and 'all the 
allegations in said amended and supplemental bill in refer-
ence thereto is herewith stricken from the same. 
And the Court, proceeding to pass on the charge of cruelty 
on the part of the respondent towards the complainant and 
constructive desertion of the respondent from the complain-
ant, is of opinion that the complainant has failed 
page 259 ~ to sustain the allegations of the bill by satisfac-
tory evidence, corroborated as the law requtres, 
and is further of the opinion that even if it be assumed 
that r~spondent was guilty of cruelty and constructive de-
sertion, as charged, the conduct of the complainant in re-
suming marital relations with him afterwards amounted to 
a full condonation, doth so decide, and doth adjudge, order 
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and decree that this cause be dismissed and stricken from 
the docket at the cost of complainant and that the respondent 
recover of the complainant the taxable cost of this suit. 
And the complainant having expressed the intention of apply-
ing to the Supreme Court of Appeals for a writ of error 
from. this decree, the operation of the same is suspended 
for a period of sixty days from this date. 
Enter. 
ROBT. F. HUTCHESON, Judge. 
To H. B. Chermside, Clerk . 
. Received and entered this 15th day of April, 1937. 
Teste: 
H. B. CHERMSIDE, Clerk. 
OPINION OF THE COURT. 
Upon careful considerations of the pleadings and evidence 
in this cause, and the arguments of counsel, my opinion 
and decision is as follows: 
(1). That the demurrer to so much of the amended and 
supplemental bill as seeks to have a decree in this cause com-
pelling respondent to convey to complainant a half interest 
is a house and lot at Phenix is well taken, and the same is 
sustained, and the said allegations stricken from the amended 
and supplemental bill. 
{2). That complainant has failed, in the judgment of the 
Court, to sustain the allegations of her Bill by satisfactory 
evidence, corroborated as the law requires; but even if if be 
assumed that defendant was guilty of cruelty and constructive 
desertion as charged, the conduct of complainant in resuming 
marital relations with him afterwards, amounts to full con-
donation. 
(3). That the payments of $15 per month, pendente lite1 
heretofore decreed, will not be required after this decree is 
entered; but the decree will not be entered until the defend-
ant has complied with the order of the Court, and paid all 
sums due up to date. 
(4). That the suit must be dismis.sed at complainant's costs. 
ROBT. F. HUTCHESON. 
March 30th, 1937. 
Ida Carden Rogers v. W. J. Rogers. 
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In the Clerk's Office of the Circuit Court of Charlotte 
County, the 1st day of September, 1937. 
I, H. B. Chermside, Clerk of said Court do hereby certify 
that the foregoing is a true and correct copy of the record 
on the chancery cause depending in said Court styled Ida 
Carden Rogers v. W. J. Rogers, save and except such part 
thereof as it was agreed by and between counsel for the com-
plainant and the defendant should not be copied herein. I 
further certify that counsel for the defendant, W. J. Rogers, 
accepted legal notice of intention of counsel for Ida Carden 
Rogers, the complainant, to apply for this transcript. 
Given under my hand thP. day and year first above written. 
H. B. CHERMSIDE, Clerk. 
Cost of Record, $29.50. 
A Copy-Teste: 
M. B. WATTS, C. C .. 
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